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Maine Department of Transportation
Local Project Administration Certification Program
Thank you for participating in the Local Project Administration (LPA) Certification
Program.
The purpose of this course is to educate municipalities interested in the local
administration of federally funded Maine Department of Transportation projects. This
course will explain and detail all state and federal requirements needed for the
administration and development of a MaineDOT project.
There are two tiers of certification:
Tier I
Tier I certification is the one day training provided by the department intended explain
and detail the project development process including all submissions and approvals
required during the development of the project.
Tier II
Tier II certification is a project specific interview with the municipality to review the
project development process, identify resources, and agree on roles for both the
municipality and MaineDOT to make the project a success.
It is important that you know that great effort has been made to make local administration
as simple as possible yet meet all of the needed requirements. MaineDOT needs you to
assist us in the delivery of the overall MaineDOT program and will be constantly
working to simplify the process. Your comments and suggestions will always be
welcomed.

Steve Harris
Local Project Administrator
(207) 624-3329
steve.harris@maine.gov

INTRODUCTION (FAQs)
What is a Locally Administered Project (LAP)?
An LAP is any MaineDOT project where a municipality administers the development,
design and construction of the project. These projects are typically administered by
MaineDOT with either with in-house staff or through consultants.
Why does MaineDOT allow for LAPs?
MaineDOT, like everyone, would like to build quality projects on the shortest schedule at
the lowest cost. MaineDOT has internal resources capable of administering about 70% of
any scheduled Work Plan (2 year program). Typically, MaineDOT hires consultant
administrators to fill the gap. This also assures that MaineDOT is never overstaffed.
MaineDOT also utilizes municipalities as a resource through LAPs. LAPs are often
requested by municipalities and are the preferred method of administration when
municipalities apply through competitive programs (Enhancement Projects, Safe Routes
to School). Since these projects have capped budgets (as applied for), Local Project
Administration provides for more local control of budgets and less financial risk for the
Department.
Why would a municipality want to administer a MaineDOT project?
First and foremost the Department wants successful projects. For an LAP to be a success
there must be a benefit or multiple benefits to the municipality. Some of the potential
benefits are:
Local Project Administration provides the municipality the ability to coordinate a
MaineDOT project with local initiatives such as public works projects and downtown
revitalizations.
Local Project Administration provides the municipality an opportunity to subsidize a
local engineering staff. Local engineering staff can charge their time on the LAP to the
LAP. This is often used as a mechanism to absorb part of a municipality’s cost share.
Local Project Administration may provide the municipality the option to use local forces
(force account) to construct the project.
Local Project Administration gives the municipality more control over the schedule and
costs of the project.

What is LAP Certification for and how does it work?
LAP Certification is a process for MaineDOT and the municipality to determine if local
project administration is the best choice for a project. There are two tiers to the LAP
Certification.
The “Tier I Certification” is a one day presentation style training offered annually by
MaineDOT. This training explains LAP roles and responsibilities, the financial
reimbursement process and the review and approval process. The Tier I training also
highlights areas of project development process including; Civil Rights, Consultant
Selection, Right of Way, Environmental, Utilities, Design Specifications & Standards,
Advertising and Awarding Construction Contracts, Construction Administration and
project closeout. This training provides the municipality an opportunity to understand the
depth and breadth of the administration of a transportation project.
The “Tier II Certification” is a project specific evaluation coordinated by MaineDOT.
A Tier II Certification can be at the request of the municipality or MaineDOT. This
meeting consists of municipal representatives, the MaineDOT Project Manager, the
MaineDOT Local Project Administrator and other MaineDOT support personal
responsible for the development of the project. The purpose of a Tier II review is to
mutually determine if Local Project Administration is in the best interest of the project.
This is done by evaluating the benefits to the municipality, reviewing the municipality’s
resources and identifying needs, fine tuning the process requirements respective to the
project, and reviewing the roles and responsibilities for the project. If the project is
decided to be an LAP, the terms established from the Tier II Certification would be
included in a Local Project Agreement between the municipality and MaineDOT. Tier II
Certification is also required whenever there is a change in project management
personnel for the Municipality or the Department.
What are eligible and ineligible costs?
LAPs are reimbursement projects, not grants. All costs need to be approved prior to
expense by the MaineDOT Project Manager as eligible or ineligible for participation.
The municipality submits requests for reimbursement of pre-approved Eligible expenses
after they occur. These costs are validated and accepted by the MaineDOT Project
Manager. MaineDOT will provide the Department’s share of any eligible expenses the
Project Manager accepts. Examples of eligible costs are: Design Engineering;
Permitting; Right of Way; Utility Coordination; Advertisement; Construction; and
Construction Inspection. Eligible expenses can also include the appraised value of Right
of Way and the average prices of town owned materials used for the project.
Ineligible costs are not reimbursable and can not be considered as a part of the
municipalities share. Examples of ineligible costs are: municipal administrative costs;
costs not accepted by the MaineDOT Project Manager; any costs incurred prior to

authorization from the MaineDOT project manager; or all costs above the total project
amount identified in the Local Project Agreement.
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MaineDOT Organizational Telephone Directory
Bureau/Office/Division
TRANSPORTATION, DEPARTMENT OF (16)
TTY 888-516-9364
Cole, David A., Commissioner
Van Note, Bruce, Deputy Commissioner
Nadeau, Gregory, Deputy Commissioner
Policy and Special Projects
Williams, Gary, Director
Transportation Research Division
Peabody, Dale, Director

FAX # Telephone#
624-3001 624-3000
624-3001
624-3001
624-3001
624-3001

624-3003
624-3002
624-3004
624-3002

624-3301 624-3300

CHIEF ENGINEER, OFFICE OF
Dority, John, E., Chief Engineer
Safety Office
Foley, Brad, Director
Safety Performance Training Facility, Fairfield

624-3001 624-3011

COMMUNICATIONS, OFFICE OF
Thomson, Herb, Director
Mail, Stockroom
Reprographics
Library/Reference Center

624-3673 624-3030

DOT/DAFS SERVICE CENTER
Vacant, Director
Financial Processing
Corum, Doreen, Director
Human Resources, Office of
Greene, Rebecca, Director
Payroll, Castonguay, Patty

624-3481 624-3359
453-4678 453-7377

624-3221 624-3220
624-3221 624-3213
624-3221 624-3230
624-3201 624-3200
624-3201 624-3200
624-3051 624-3050
624-3051 624-3050

ENVIRONMENTAL OFFICE
Gates, Judy, Acting Director

624-3101 624-3100

FINANCE & ADMINISTRATION, BUREAU OF
Doyle, Karen S., Director
Audit, Office of
Ferenc, Donna, Director
Budgets
Caswell, Terry, Director
Capital Resources
Chase, Tammy, Director
Contract Procurement Office
Farrell, Deborah, Director

624-3201 624-3200

FREIGHT TRANSPORTATION, OFFICE OF
Elder, Robert D., Director

624-3021 624-3040
624-3201 624-3200
624-3401

624-3410

624-3621 624-3468

624-3251 624-3560

INFORMATION TECHNOLOGY SERVICE CTR. 624-3201 624-3210
Armentrout, Nancy., Director
Customer Service Center
624-3201 624-3148
LEGAL SERVICES, OFFICE OF
Kemmerle, Toni, Chief Counsel
MAINTENANCE & OPERATIONS, BUREAU OF
Bernhardt, David, Director
Burns, Michael, Assistant Director
Administrative Services
Gray, Scott; Mahaney, Theresa
Bridge Maintenance Division
Buxton, John., Engineer
Highway Maintenance Division
Burne, Brian, Engineer
Planning & Quality Assurance Office
Snowden, Brent, Manager
Region 1, Southern
Cannell, John, Region Manager
Region 2, Mid-Coast (98 SHS)
Fletcher, Rhonda, Region Manager
Region 3, Western
Haggan, Norm, Region Manager
Region 4, Eastern
Spaulding, Buddy, Acting Region Manager
Region 5, Northern
Watson, Bob, Region Manager

624-3021 624-3020

Bureau/Office/Division
Fleet Services
Hinkley, Maurice, Manager
Fleet Services Region 1, Scarborough
Fleet Services Region 2, Augusta
Fleet Services Region 3, Dixfield
Fleet Services Region 3, Skowhegan
Fleet Services Region 4, Bangor
Fleet Services Region 5, Caribou

883-8557
287-4410
562-8741
474-6312
941-4439
498-2410

885-7079
624-8247
562-4254
474-6761
941-4518
492-3021

Radio Operations
Curtis, Clifton, Asst. Highway Maint. Engineer
Plante, William, Supervisor
Radio Room/Emergency Contact

623-2526
287-6218
623-2526

624-3590
287-3426
624-3339

624-3621

624-3620

287-6617

287-2846

624-3401

624-3400

624-3401

624-3519

624-3431

624-3410

990-2667

941-4500

624-3481

624-3480

624-3621

624-3420

624-3401

624-3460

624-3491

624-3490

624-3301

624-3300

624-3301

624-3300

624-3301

624-3270

624-3301

624-3300

624-3301

624-3300

624-3301

624-3300

624-3251

624-3250

596-2281

596-2202

624-3251

624-3250

624-3251

624-3250

Traffic Engineering Division
Ibarguen, Bruce A., Engineer
Sign Shop

PROJECT DEVELOPMENT, BUREAU OF
Sweeney, Kenneth, Director
Taylor, Joyce, Assistant Director
Civil Rights Unit
Vacant, Manager
Contracts
Bickford, Scott
Materials Testing & Exploration
Yeaton, Bruce, Engineer
Highway Program
Adams, Jeff, Program Manager
Multimodal Program
Vacant, Program Manager
Property Office
Pulver, William, Director
Urban & Federal Bridge Program
Sherlock, David, Program Manager
TRANSPORTATION SYSTEMS PLANNING,
BUREAU OF
Fuller, Kat, Bureau Chief
Highway & Bridge Planning, Office of
Dale Doughty, Deputy Chief
Community Services Division
Coughlan, Peter, Director
Policy Development & Statewide Planning
Audibert, Gerald, Director
Program Development & Mgmt. Division
Rooney, Martin, Director
Systems Management Division
Dubois, Rick, Director

Passenger & Multimodal Planning, Office of
623-2526 624-3600

624-3621 624-3215
624-3621 624-3580
623-2526 624-3590
287-2587 287-5033
883-3806 885-7000
287-4753 624-8200
562-4269 562-4228
990-2667 941-4500
764-2030 764-2060

January-08

Roy, Ronald L., Deputy Chief
Charette, Russ, Assistant Deputy Chief
Maine State Ferry Service
MacLeod, Jim, Manager
Planning & Policy Development Divison
Tracy Perez, Director
Programming & Operations Division
Donovan, Barbara, Director

FAX # Telephone#
287-2587 287-2677

Scott Bickford
Kevin Hanlon
Bruce Yeaton
Dick Winslow
Rick Bradbury
Wade McClay

624-3620
624-3468

624-3519

624-3460

624-3100
624-3410

Traffic Engineering

Contract Procurement Office

Civil Rights Office

Property Office

Environment

Capital Resources

Material Testing & Exploration 624-3400
Independent Assurance
Quality Control (North)
Quality Control (South)

Dave Gardner

Bill Pulver
Guy Whittington
Ray Quimby

Jackie LaPerriere
Jackie LaPerriere

Gale Lizzotte

Jim Mansir

Andy MacDonald
Margaret Duval
Paul Pottle
Catherine Small
Steve Harris

624-3420

Multimodal Program

Shawn Smith

INDIVIDUAL

624-3480

TEL. #

Highway Program

OFFICE

624-3482
865-0164
941-4545
865-0164

624-3533
624-3474

624-3105

624-3551
624-3343
624-3450

624-3066
624-3036

624-3529

624-3612

624-3554
624-3557
624-3555
624-3451
624-3329

624-3504

TEL. #

MaineDOT
LPA RESOURCE CONTACT LIST

Materials & Research Engineer
IA Supervisor
Civil Engineer II
Senior Technician

Contracts & Specifications Engr.
Asst. Contracts & Spec. Engr.

Environmental Specialist

Director of Property Office
Utilities
Right of Way Manager

EEO Officer - DBE
EEO Officer - OJT

Assistant Director Procurement Support Mgr.

Project Manager

Project Manager
Project Manager
Project Manager
Project Manager
Local Project Administrator

Project Manager

TITLE

INDEX
Flowchart/Costs Worksheet
Checklists/Letters
Sample Local Project Agreement
Consultant Selection
Civil Rights and Davis Bacon
Right of Way
Environmental
Utilities
Plan Development
Plans, Specifications and Estimates
Construction Testing
Construction Administration, Documentation & Project Finalization
Miscellaneous Exhibits and Presentations

Local Administered Project – Process Flowchart
Project Kickoff
(Project Engineering and Right of
Way Authorization)

Expenses incurred for PE and R/W
prior to Kickoff are not reimbursable

Consultant Selection

Design Process

Preliminary Alignment Design
Preliminary Design Report
Public Process

Right of Way Process
Environmental Process
Utility Process

Plan Impacts

Plans Specifications & Estimates

Right of Way Certification
Environmental Certification
Utility Certification

Construction Funding Authorization
Advertising

Construction

Award

Advertising is prohibited prior to Construction
Funding Authorization
Advertising is cutoff for charges to project
preliminary engineering

Pre-construction Meeting
Pre-paving Meeting

Project Completion

Construction Inspection,
Quality Assurance and
Documentation

State of Maine
Local Project Administration
Project Development Administrator Checklist (Federal Funds)
Municipality ______________________

Location ____________________________

Project Number ____________________

P.I.N. ______________________________

Project Identification and Request
Initials Date or N/A
_____ __________ Project in (STIP) Statewide Transportation Improvement Program
_____ __________ Request Municipal Administration of project from MaineDOT
Local Project Coordinator (Letter 01) (Steve Harris 16 State House Station, Augusta,
ME, 04333; (207)624-3329; steve.harris@maine.gov)

_____

__________ Received Local Project Agreement
(See Sample Agreement @ end of this Section following Letters)

Preliminary Engineering & Right of Way Authorization
_____ __________ Review, check math, and sign Local Project Agreements
_____ __________ Mail Local Project Agreements to MaineDOT Local Project Coordinator
(Letter 02)
_____ __________ Approval to proceed in writing from MaineDOT Project Manager.
(Expenses incurred for PE and R/W prior to authorization are not reimbursable)

Project Administration
_____ __________
_____
_____
_____
_____ __________
_____

__________

_____

__________
_____
_____
_____
_____
_____
_____

Correspondence File created
Authorization Requests/Approvals
Billing Requests/Approvals
Other Correspondence
Line Item Project Budget and Project Schedule Submitted to MaineDOT
Project Manager
Line Item Project Budget and Project Schedule Submitted to MaineDOT
Project Manager (Letter 03)
Billing System created
Bills submitted to Project Manager monthly (Letter 04)
Bills Categorized by (Preliminary Engineering, Right of Way, Construction
Engineering) and budget line item
Individual Bill is greater than $1000
Bill are submitted on Municipality Billhead or Invoice
Bill contains accumulative total of all costs per category
Bill identifies municipal cost share, if any

MaineDOT Local Project Administration-Administrator Checklist
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Engineering Consultants
Consultant Selection Process ($25,000 and Above) - Quality Based Selection (QBS)
RFQ Process

_____
_____

_____

_____

_____ Develop Independent Estimate for cost of consultant services
_____ Generate Public Request for Qualifications (RFQ) in order to obtain list of
qualified consultants interested in doing the work. If needed, may
supplement list of interested firms by reviewing list of registered consultants
supplied from MaineDOT Project Manager
__________ Submit RFQ to MaineDOT Project Manager for approval (Letter 5)
__________ Received approval from MaineDOT Project Manager prior to advertisement
_____ Advertised RFQ
_____ Select minimum of three qualified firms as finalists
_____ Develop Consultant Selection Criteria and percentages for scoring.
_____ Conduct face to face interviews with qualified firms - (Telephone interviews
are allowed for Contracts less than $50,000.00.)
_____ Select Consultant
_____ Request Technical and Cost Proposal from Best Qualified Consultant
_____ Negotiate Scope, Schedule & Cost with consultant
_____ If scope or cost can not be negotiated request Technical and Cost proposal
from the next Best Qualified Consultant
__________ Submit negotiated contract and Cost Proposal to MaineDOT Project
Manager for approval (Letter 06)
_____ Received Disadvantaged Business Enterprise utilization plan
__________ Consultant Selection and Cost approved by Project Manager
_____ Perform prenegotiated audit (if necessary)
_____ Contract signed by Consultant
_____ Contract Executed (Signed by Municipality after Consultant has signed)
_____ Written Notice to Proceed sent to Consultant
_____ Copy of executed contract sent to MaineDOT Project Manager (Letter 07)
_____ Letters sent to unsuccessful consultants
RFP Process

_____
_____

_____ Develop Independent Estimate for cost of consultant services
_____ Generate Public Request for Proposals (RFP) in order to obtain list of
qualified consultants interested in doing the work. If needed, may
supplement list of interested firms by reviewing list of registered consultants
supplied from MaineDOT Project Manager.
__________ Submit RFP to MaineDOT Project Manager for approval (Letter 5)
__________ Received approval from MaineDOT Project Manager prior to advertisement
_____ Advertised RFP
_____ Select minimum of three qualified firms as finalists
_____ Develop Consultant Selection Criteria and percentages for scoring

MaineDOT Local Project Administration-Administrator Checklist
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_____ Conduct face to face interviews with qualified firms - (Telephone interviews
are allowed for Contracts less than $50,000.00.)
_____ Select Best Qualified Consultant
_____ Open Cost Proposal
_____ Negotiate Scope, Schedule & Cost with consultant
_____ If scope or cost can not be negotiated begin negotiations with next Best
Qualified Consultant
_____ __________ Submit negotiated contract and Cost Proposal to MaineDOT Project
Manager for approval (Letter 06)
_____ Received Disadvantaged Business Enterprise utilization plan
_____ __________ Consultant Selection and Cost approved by Project Manager
_____ Perform prenegotiation audit (if necessary)
_____ Contract signed by Consultant
_____ Contract Executed (Signed by Municipality after Consultant has signed)
_____ Written Notice to Proceed sent to Consultant
_____ Copy of executed contract sent to MaineDOT Project Manager (Letter 07)
_____ Letters and unopened cost proposals sent to unsuccessful consultants
Consultant Selection Process (Less than $25,000)
_____ The above Consultant Selection Processes or
_____ Select Consultant as a sole source procurement based on past municipality
experience
_____ Municipality utilizes its own selection process
_____ Received Disadvantaged Business Enterprise (DBE) utilization plan
_____ __________ Submit negotiated contract and Cost Proposal to MaineDOT Project
Manager for approval (Letter 08)
_____ __________ Consultant Selection and Cost approved by Project Manager
_____ Perform prenegotiated audit (if necessary)
_____ Contract signed by Consultant
_____ Contract Executed (Signed by Municipality after Consultant has signed)
_____ Written Notice to Proceed sent to Consultant
_____ __________ Copy of executed contract sent to MaineDOT Project Manager (Letter 07)
Consultant Administration
_____
_____
_____
_____
_____
_____
_____

Oversee Consultants work and billings to ensure compliance with agreement
Prepare project diary to record discussions and visitation with consultant
Check consultant billings regarding employee classifications,wage rates, etc.
Consultant submits DBE quarterly report (every quarter of project)
Enter consultant payments on ledger system
Conduct consultant employee interviews
Final DBE certification of subconsultant payments made

MaineDOT Local Project Administration-Administrator Checklist
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Right of Way
_____ __________ Acquisition Plan Approved (Letter 09)
_____ __________ Titles and Certifications (Me. R/W Manual 8-2.01) Complete
_____ __________ Right of Way Mapping (Me. R/W Manual 8-2.02) Complete
(Categorical Exclusion Documentation must be done (see Environmental below) before proceeding.)
_____
_____
_____
_____
_____
_____

__________
__________
__________
__________
__________
__________

Determination of Just Compensation (Me. R/W Manual 8-2.03)
Negotiations with the Owner
Title and Rights Perfected
Right of Way Certified (Letter 10) (Me. R/W Manual 2-2.02(b)).
Parcel and Project Files
Title and Rights Transferred to MaineDOT.

Environmental
Categorical Exclusion
_____ __________ Complete “Categorical Exclusion Documentation” included in the Local
Project Packet. (Letter 11)
_____ __________ Contact MaineDOT Project Manager as to MHPC sign-off
_____ __________ Return completed Categorical Exclusion Documentation to Project
Manager.
Environmental Permits
_____

__________ Contact appropriate State and Federal agencies for permitting
need/approval:
_____ __________ Contact appropriate State agencies for their comments and concerns
pertaining to the project:
_____ __________ Complete MDEP permit application and submit to MDEP
_____ __________ Submit letter of Environmental Certification (including approved
MDEP permit) to Project Manager (Letter 12)

Utility Coordination
_____
_____
_____
_____
_____
_____
_____

__________
__________
__________
__________
__________
__________
__________

Utilities Identified
Facility Information Verified
Prelim. Utility Comments, Conflicts, and Relocation Strategy Completed
Specific Underground Facility Locations Identified
Final Facility Impacts, Relocation Strategy and Agreements Completed
Utility Specification and Certification Completed (Letter 13)
Oversee Utility Relocation Schedule

MaineDOT Local Project Administration-Administrator Checklist

Page 4 of 7
March 2007

Plan Development
_____
_____
_____
_____

__________
__________
__________
__________

Preliminary Alignment Design (PAD) Completed (Letter 14)
Preliminary Design Report (PDR) Completed (Letter 15)
Public Process Completed (Letter 16)
Plan Impacts Completed (Letter 17)

Plans, Specifications and Estimates (PS&E)
_____ __________ Review commitment and correspondence file
_____ __________ PS&E completed
_____ __________ PS&E approved by MaineDOT Project Manager
_____ __________ Plans, contract specifications and estimates stamped, signed and dated, and
on file in the municipal office.
_____ __________ State and Federal wage rates obtained

Construction Funding Authorization
_____

__________ Request construction funding in writing from MaineDOT Project Manager
with the following Attachments: (Letter 18)
_____ __________ Construction Funds approved in writing from MaineDOT Project Manager
(Advertising is prohibited prior to Construction Funding Authorization)

Advertising and Award
_____

__________ Request minimum testing requirements---send copy of plans (1/2 sized),
estimated quantities, and specs to Jean Tukey in Freeport (865-0164)
Winter – Augusta (624-3543)
_____ __________ Advertise for bids
_____ Approve ad period of less than 3 weeks
_____ Publish Notice of Bid Opening
_____ Date of publication for sealed bids
_____ __________ Bid Opening
_____ Determine contractor qualifications
_____ Issue addendum (if within ten days of bid opening, bid opening should be
delayed)
_____ Opened Bids
_____ Prepared bid tabulation sheet
_____ Check submitted bids for tabulation errors
_____ Completed bid and bidders tabulation sheet
_____ Checked DBE participation goal - verify DBE certification status
_____ Determine responsive bid
_____ Contractor licensed as required by the laws of the State of Maine
_____ __________ Award recommendation sent to MaineDOT Project Manger (Letter 19)
_____ Tabulation of bids
MaineDOT Local Project Administration-Administrator Checklist
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_____
_____
_____
_____
_____ __________
_____ __________

Engineer’s estimate
Actual verses estimated costs shown in Local Project Agreement
DBE utilization certification
Estimated date of contract completion
Award approved in writing from MaineDOT Project Manger
Award Construction Contract

(date of award is cutoff for charges to preliminary engineering)

_____

_____
_____
_____
_____
_____
__________

Establish contract award date
Send “Award Letter” to successful low bidder
Notify all unsuccessful bidders
Return Bid Bonds (except for first three)
Notify second and third bidders of holding bid bonds until execution
Send copy of signed contract to MaineDOT Project Manager (Letter 20)

Construction Administration
Pre-Construction/Pre-Paving Meeting
_____
_____
_____
_____
_____
_____
_____
_____
_____

__________
__________
__________
__________
__________
__________
__________
__________
__________

Notice of preconstruction meeting (ADA compliant) (Letter 21)
Pre-Construction meeting agenda prepared
Pre-Construction meeting held, and plan for Utilities agreed to
Quality Control (QC) Plans Approved
Minutes of meeting sent (Letter 22)
OJT Plan Completed (Letter 23, Letter 24)
Soil Erosion Water Pollution Control Plan
Spill Prevention Plan Approved
Schedule of Work Approved

Construction Testing/Documentation
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____

__________
__________
__________
__________
__________
__________
__________
__________
__________
__________
__________
__________
__________
__________

Minimum Testing Requirements determined and posted
Acceptance Testing File created
Project Diary created
Inspector’s Diary
Final Quantity book created
Drainage book created
Pit Authorizations
Waste Area agreements completed
Contractor’s Bulletin Board erected with required postings
Project signing monitored
Weekly statement of working days started
Quality Assurance (QA)
Weekly Certified payroll from each Contractor or Subcontractor received
Certified payroll checked for compliance with minimum wage rates

MaineDOT Local Project Administration-Administrator Checklist
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_____

__________ Wage rate interviews conducted (2 per month) to compare wages received
with wages reported
_____ __________ Changes to plans identified
_____ Identify needed change with quantities
_____ Acquire needed prices of work (if not covered by contract)
_____ Prepare Change Order (including any adjustment to time) and get any
required approvals
_____ Place Original CO in Project Records
_____ Send copy of CO to MaineDOT Project Manager for his records (Letter 25)
_____ Send copy of CO to Contractor for his records
_____ __________ Monthly Progress payment received and approved
_____ Prepare Estimate or receive Estimate from Contractor
_____ Check Estimate (if received from Contractor)
_____ Estimate given to Contractor (FYI)
_____ Estimate processed and payment sent to Contractor

Project Completion
_____

_____
_____
_____

_____
_____

_____
_____

__________ Final Inspection by municipality, MaineDOT Project Manger and
Contractor conducted (Letter 26)
_____ Final “punch list” developed
_____ Final “punch list” of items completed
_____ Notice of completion sent to Contractor with notification of any liquidated
damages (copy sent to MaineDOT Project Manager)
__________ Copy of overruns/underruns sent to MaineDOT Project Manager
__________ As built plans completed and sent to MaineDOT Project Manager
__________ QA Certification
_____ Material certification letter submitted to MaineDOT documentation group
_____ Testing file submitted with documentation of minimum testing requirements
_____ QA Pay Factors Computed by Resident and checked by MaineDOT rep
_____ Testing Section (Bruce Yeaton ---941-4545) notified of project completion
__________ Final Quantity book completed
__________ DBE/OJT Sign-off from MaineDOT
_____ Final determination of OJT
_____ Met
_____ Did not meet and balance waived
_____ Did not meet and contractor sanctioned
__________ Final Estimate paid and retainage released
__________ Final billing sent to MaineDOT (Letter 27)
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State of Maine
Local Project Administration
Project Development Master Checklist (Federal Funds)
Municipality ______________________

Location ____________________________

Project Number ____________________

P.I.N. ______________________________

Project Identification and Request
Initials Date or N/A
_____
_____

__________ Project in (STIP) Statewide Transportation Improvement Program
__________ Request Municipal Administration of project from MaineDOT
Local Project Coordinator (Letter 01) (Steve Harris, 16 State House Station,

_____

__________ Received Approval to Administer and Local Project Agreement

Augusta, ME, 04333; (207)624-3329;steve.harris@maine.gov
(See Sample Agreement @ end of this Section following Letters)

Preliminary Engineering & Right of Way Authorization
_____ __________ Review, check math, and sign Local Project Agreements
_____ __________ Mail Local Project Agreements to MaineDOT Local Project
Coordinator (Letter 02)
_____ __________ Approval to proceed in writing from MaineDOT Project Manager.
(Expenses incurred for PE and R/W prior to authorization are not reimbursable)

Project Administration
_____

_____

__________
_____
_____
_____
__________

_____

__________

_____

__________
_____
_____
_____
_____
_____
_____

Correspondence File created
Authorization Requests/Approvals
Billing Requests/Approvals
Other Correspondence
Line Item Project Budget and Project Schedule Submitted to
MaineDOT Project Manager (Letter 03)
Line Item Project Budget and Project Schedule Approved by
MaineDOT Project Manager
Billing System created
Bills submitted to Project Manager monthly (Letter 04)
Bills Categorized by (Preliminary Engineering, Right of Way,
Construction Engineering) and budget line item
Individual Bill is greater than $1000
Bill are submitted on Municipality Billhead or Invoice
Bill contains accumulative total of all costs per category
Bill identifies municipal cost share, if any
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Engineering Consultants
Consultant Selection Process ($25,000 and Above) - Quality Based Selection (QBS)

RFQ Process
_____ Develop Independent Estimate for cost of consultant services
_____ Generate Public Request for Qualifications (RFQ) in order to obtain list of
qualified consultants interested in doing the work. If needed, may
supplement list of interested firms by reviewing list of registered consultants
supplied from MaineDOT Project Manager
_____ __________ Submit RFQ to MaineDOT Project Manager for approval (Letter 05)
_____ __________ Received approval from MaineDOT Project Manager prior to
advertisement
_____ Advertised RFQ
_____ Select minimum of three qualified firms as finalists
_____ Develop Consultant Selection Criteria and percentages for scoring.
_____ Conduct face to face interviews with qualified firms - (Telephone interviews
are allowed for Contracts less than $50,000.00.)
_____ Select Consultant
_____ Request Technical and Cost Proposal from Best Qualified Consultant
_____ Negotiate Scope, Schedule & Cost with consultant
_____ If scope or cost can not be negotiated request Technical and Cost proposal
from the next Best Qualified Consultant
_____ __________ Submit negotiated contract and Cost Proposal to MaineDOT Project
Manager for approval (Letter 06)
_____ Received Disadvantaged Business Enterprise utilization plan
_____ __________ Consultant Selection and Cost approved by Project Manager
_____ Perform prenegotiated audit (if necessary)
_____ Contract signed by Consultant
_____ Contract Executed (Signed by Municipality after Consultant has signed)
_____ Written Notice to Proceed sent to Consultant
_____ Copy of executed contract sent to MaineDOT Project Manager (Letter 07)
_____ Letters sent to unsuccessful consultants
RFP Process
_____ Develop Independent Estimate for cost of consultant services
_____ Generate Public Request for Proposals (RFP) in order to obtain list of
qualified consultants interested in doing the work. If needed, may
supplement list of interested firms by reviewing list of registered consultants
supplied from MaineDOT Project Manager.
_____ __________ Submit RFP to MaineDOT Project Manager for approval (Letter 05)
_____ __________ Received approval from MaineDOT Project Manager prior to
advertisement
_____ Advertised RFP
_____ Select minimum of three qualified firms as finalists
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_____ Develop Consultant Selection Criteria and percentages for scoring
_____ Conduct face to face interviews with qualified firms - (Telephone interviews
are allowed for Contracts less than $50,000.00.)
_____ Select Best Qualified Consultant
_____ Open Cost Proposal
_____ Negotiate Scope, Schedule & Cost with consultant
_____ If scope or cost can not be negotiated begin negotiations with next Best
Qualified Consultant
_____ __________ Submit negotiated contract and Cost Proposal to MaineDOT Project
Manager for approval (Letter 06)
_____ Received Disadvantaged Business Enterprise utilization plan
_____ __________ Consultant Selection and Cost approved by Project Manager
_____ Perform prenegotiation audit (if necessary)
_____ Contract signed by Consultant
_____ Contract Executed (Signed by Municipality after Consultant has signed)
_____ Written Notice to Proceed sent to Consultant
_____ Copy of executed contract sent to MaineDOT Project Manager (Letter 07)
_____ Letters and unopened cost proposals sent to unsuccessful consultants
Consultant Selection Process (Less than $25,000)
_____ The above Consultant Selection Processes
or
_____ Select Consultant as a sole source procurement based on past municipality
experience
_____ Municipality utilizes its own selection process
_____ Received Disadvantaged Business Enterprise (DBE) utilization plan
_____ __________ Submit negotiated contract and Cost Proposal to MaineDOT Project
Manager for approval (Letter 08)
_____ __________ Consultant Selection and Cost approved by Project Manager
_____ Perform prenegotiated audit (if necessary)
_____ Contract signed by Consultant
_____ Contract Executed (Signed by Municipality after Consultant has signed)
_____ Written Notice to Proceed sent to Consultant
_____ __________ Copy of executed contract sent to MaineDOT Project Manager (Letter 07)
Consultant Administration
_____ Oversee Consultants work and billings to ensure compliance with
agreement
_____ Prepare project diary to record discussions and visitation with consultant
_____ Check consultant billings re: employee classifications, wage rates, etc.
_____ Consultant submits DBE quarterly report (every quarter of project)
_____ Enter consultant payments on ledger system
_____ Conduct consultant employee interviews
_____ Final DBE certification of subconsultant payments made
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Right of Way
_____

_____
_____

__________
_____
_____
_____
__________
__________
_____
_____
_____
_____
_____

Acquisition Plan Approved (Letter 09)
Process Outline
Staff Qualifications
Owner Dispute Resolution Procedures
Titles and Certifications (Me. R/W Manual 8-2.01) Complete
Right of Way Mapping (ME. R/W Manual 8-2.02) Complete
Name & Address List of Abutters -Property Owner Reports
Existing Right of Way and Rights
Property Pins Listed
Abutting Ownerships
Proposed new Right of Way and Rights (MaineDOT Standards)

Categorical Exclusion Documentation must be done (see Environmental below) before proceeding.
_____

_____

_____

_____

_____

_____

__________
_____
_____
_____
_____
_____
__________
_____
_____
__________
_____
_____
_____
__________
_____
_____
_____
_____
__________
_____
_____
__________

Determination of Just Compensation (Me. R/W Manual 8-2.03)
Necessary information provided to appraiser
Owner provided opportunity to accompany appraiser
Appraisal Format eligibility determined parcel by parcel
Appraisals reviewed where required
Written statement of Just Compensation prepared
Negotiations with the Owner
Offer presented; Impacts discussed all owners
Negotiations Completed - Negotiations at Impasse
Title and Rights Perfected
Title Acquired by Negotiations
Title Acquired by Eminent Domain (Me. R/W Manual 8-2.08)
Payments made before possession is surrendered
Right of Way Certified (Letter 10) (Me. R/W Manual 2-2.02(b))
All Right of Way Acquired
Rights to Occupy All Right of Way Acquired
All Right of Way not Acquired
Certificate co-signed by MaineDOT
Parcel and Project Files
Parcel Files Complete (Me. R/W Manual 8-4.01)
Project Summary Records (Me. R/W Manual 8-4.02)
Title and Rights Transferred to MaineDOT

Environmental
Categorical Exclusion
_____

__________ Complete “Categorical Exclusion Documentation” included in the Local
Project Packet (Letter 11)
_____ __________ Contact MaineDOT Project Manager as to MHPC sign-off
_____ __________ Return completed Categorical Exclusion Documentation to Project
Manager
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Environmental Permits
_____

__________ Contact appropriate State and Federal agencies for permitting
need/approval:
_____ Maine Department of Environmental Protection, Permits and Standards link:
http://www.maine.gov/dep/blwq/
_____ __________ Contact appropriate State agencies for their comments and
concerns pertaining to the project:
_____ Maine Department of Inland Fisheries and Wildlife, contact Fisheries
Division regional offices for timing approval, freshwater fisheries and fish
passage issues. Telephone (207) 287-8000
_____ Maine Department of Inland Fisheries and Wildlife, contact Wildlife
Division regional offices for rare, threatened and endangered species, and
other wildlife issues. Telephone (207) 287-8000
_____ Maine Department of Marine Resources, Wetlands and Permit Review for
timing approval, anadromous fisheries, coastal resources and fish passage
issues. Website- http://www.maine.gov/dmr/crd/hmo/Wetlands0.htm
_____ Maine Department of Conservation, Natural Areas Program (need to state
that you are inquiring about MaineDOT funded project) for rare plants and
plant communities. Website- http://www.mainenaturalareas.org/
_____ Maine Atlantic Salmon Commission, contact area biologist for timing
approval, salmon habitat and fish passage issues. Websitewww.maine.gov/asc/
_____ US Army Corp. of Engineers, Maine Project Office,(207)623-8367
_____ Other Permitting Agencies
_____ __________ Complete MDEP permit application and submit to MDEP
_____

__________ Submit letter of Environmental Certification (Letter 12) including
approved MDEP permit) to Project Manager

Utility Coordination
_____

_____

_____

__________
_____
_____
_____
__________
_____
_____
__________
_____
_____
_____
_____

Utilities Identified
Determine utility contacts for utilities on the project
Obtain existing right-of-way information
Review existing site conditions to assess potential conflicts
Facility Information Verified
Send Survey Plan to utilities and railroads (RR) requesting review &
comment
Arrange for additional survey needs as necessary
Prelim. Utility Comments, Conflicts, and Relocation Strategy
Completed
Develop preliminary utility relocation strategy
Discuss right-of-way needs with utilities
Distribute Alignment plans to the utilities & RRs for more detailed
determination of impacts
Determine the need for agreements with the utilities or RRs

MaineDOT Local Project Administration-Master Checklist

Page 5 of 12
March 2007

_____

__________ Specific Underground Facility Locations Identified
_____ Review general plan and proposed drainage for potential underground utility
conflicts
_____ Arrange for test pits to determine specific location of existing utilities
_____ __________ Final Facility Impacts, Relocation Strategy and Agreements Completed
_____ Distribute PDR-plans showing final impacts to utilities & RRs for review
and comment
_____ Hold Utility Precoordination Meeting to finalize necessary relocations or
other work
_____ Distribute written minutes from the Precoordination Meeting
_____ Distribute draft railroad and utility Special Provisions
_____ Prepare draft agreements (as necessary) and initiate agreement approval
process
_____ __________ Utility Specification and Certification Completed (Letter 13)
_____ Final utility & RR specification for contract documents
_____ Document legal location of any relocated utilities
_____ __________ Oversee Utility Relocation Schedule
_____ Conduct Preconstruction/Utility Meeting
_____ Distribute written minutes to Preconstruction/Utility Meeting
_____ Monitor utility & RR work to assure planned work proceeds as planned

Plan Development
_____

_____

_____

_____

__________
_____
_____
__________
_____
_____
__________
_____
_____
_____
__________
_____
_____

Preliminary Alignment Design (PAD) Completed
PAD submitted to MaineDOT Project Manager (Letter 14)
PAD approved by MaineDOT Project Manager
Preliminary Design Report (PDR) Completed
PDR submitted to MaineDOT Project Manager (Letter 15)
PDR approved by MaineDOT Project Manager
Public Process Completed (Letter 16)
Public Meeting
Town Meeting
Public Notification
Plan Impacts Completed
Plan Impacts submitted to MaineDOT Project Manager (Letter 17)
Plan Impacts approved by MaineDOT Project Manager

Plans, Specifications and Estimates (PS&E)
_____

_____

__________
_____
_____
_____
__________
_____
_____
_____
_____

Review commitment and correspondence file
Airport roadway clearance from FAA
Utility Agreement obtained
Railway agreement(s) obtained
PS&E completed
Vicinity map
Summary of quantities
Reclamation Plans
Roadway sections (typicals)
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_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____

_____
_____

_____
_____
_____
_____
_____
__________
__________

_____

__________

Plans/profiles
Utility
Structure notes
Signing
Illumination
Bridge Plans
Traffic Control Plan
Standard details
Sheets numbered and dated
Title sheet signed and stamped by Professional Engineer
Log of test borings
Equal Employment Opportunity (EEO) clauses
Disadvantaged Business Enterprise (DBE) plan
On the Job Training (OJT) plan
Sexual Harassment clause
For steel, Buy America requirement
Davis Bacon wage rates
Traffic control special provisions
Specialty items
Engineers estimate complete
Request/complete the 403 Special Provision for Hot Mix Asphalt
(Contact Brian Luce)
Documentation for each item in engineer’s estimate
Justification for nonparticipating items
Detail documentation for lump sum items available in project files
Approval of local agency supplied materials
Sources approved by approving authority
PS&E approved by MaineDOT Project Manager
Plans, contract specifications and estimates stamped, signed and dated,
and on file in the municipal office
State and Federal wage rates obtained

Construction Funding Authorization
_____

_____

__________ Request construction funding in writing from MaineDOT Project
Manager with the following Attachments: (Letter 18)
_____ Plans, Specifications and Estimates
_____ Environmental Certification
_____ Right of Way Certification
_____ Utilities Certification
__________ Construction Funds approved in writing from MaineDOT Project
Manager
(Advertising is prohibited prior to Const. Funding Authorization)
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Advertising and Award
_____

_____

_____

_____

_____
_____

_____

__________ Request minimum testing requirements---send copy of plans (1/2 sized),
estimated quantities, and specs to Jean Tukey in Freeport (865-0164)
Winter – Augusta (624-3543)
__________ Advertise for bids
_____ Approve ad period of less than 3 weeks
_____ Publish Notice of Bid Opening
_____ Date of publication for sealed bids
__________ Bid Opening
_____ Determine contractor qualifications
_____ Issue addendum (if within ten days of bid opening, bid opening should be
delayed)
_____ Opened Bids
_____ Prepared bid tabulation sheet
_____ Check submitted bids for tabulation errors
_____ Completed bid and bidders tabulation sheet
_____ Checked DBE participation goal - verify DBE certification status
_____ Determine responsive bid
_____ Contractor licensed as required by the laws of the State of Maine
__________ Award recommendation sent to MaineDOT Project Manger (Letter 19)
_____ Tabulation of bids
_____ Engineer’s estimate
_____ Actual verses estimated costs shown in Local Project Agreement
_____ DBE utilization certification
_____ Estimated date of contract completion
__________ Award approved in writing from MaineDOT Project Manger
__________ Award Construction Contract
(date of award is cutoff for charges to preliminary engineering)
_____ Establish contract award date
_____ Send “Award Letter” to successful low bidder
_____ Notify all unsuccessful bidders
_____ Return Bid Bonds (except for first three)
_____ Notify second and third bidders of holding bid bonds until execution
__________ Send copy of signed contract to MaineDOT Project Manager (Letter 20)

Construction Administration
Pre-Construction/Pre-Paving Meeting
_____

__________
_____
_____
_____
_____
_____
_____
_____

Notice of preconstruction meeting (ADA compliant) to:
Contractor
Affected Utility Companies
Fire, Police, Hospital, or ambulance (if appropriate)
MaineDOT Project Manager (Letter 21)
Designer
MaineDOT Field QA Supervisor
Local Project staff (Resident, Inspector, Testing staff)
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_____
_____
_____

__________
__________
__________
_____
_____
_____

_____
____

_____

_____

_____

_____

__________
_____
_____
_____
_____
__________
_____
_____
_____
__________
_____
_____
__________
_____
_____
__________
_____
_____

Pre-Construction meeting agenda prepared
Pre-Construction meeting held, and plan for Utilities agreed to
Quality Control (QC) Plans Approved
Submitted by Contractor (Per Section 106.4---at least 30 days before any
work is to be performed)
Discuss/submit certified personnel that will be sampling/testing on the
project for local agency/city
Send copy of Pre-Construction/Pre-paving minutes (including
QC/Acceptance technicians) to Independent Assurance---Joe
Anderson (Bangor) and Acceptance Supervisor----Wade McClay
(south) or Rick Bradbury (north)
Review/Approve/Reject the Contractor’s QC Plan (Contacts-Wade
McClay/Rick Bradbury/Michael Redmond/Brian Luce)
Minutes of meeting sent to:
Contractor & Subcontractors
Other attendees
Invited but not represented entities (Letter 22)
Project file
OJT Plan Completed
Letter OJT of intent submitted to MaineDOT Project Manager (Letter 23)
Receive Approval from MaineDOT Project Manger
Submit OJT registration to MaineDOT Project Manger (Letter 24)
Soil Erosion Water Pollution Control Plan Approved
Received from Contractor
Approved
Spill Prevention Plan Approved
Received from Contractor
Approved
Schedule of Work Approved
Received from Contractor
Approved

Construction Testing/Documentation
_____
_____

_____

__________ Minimum Testing Requirements determined and posted
__________ Acceptance Testing File created
_____ Concrete
_____ Pavement
_____ Aggregate
_____ Other documents required for Min. Testing Requirements
_____ Random numbers generated and pay factor calculations started for
QA items
__________ Project Diary created
_____ Pages set up by date, including weather, crew & equipment, hours worked,
and activity of the day
_____ Any outstanding or significant event (accident, discussion with property
owner, debate with Contractor, etc.) should be recorded here
_____ Author should initial the entry daily
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_____

_____

_____

_____

_____

_____

_____
_____

__________ Inspector’s Diary created (note- if Project is staffed by only 1
person, the Project Diary is sufficient providing the detail of the Inspector’s
Diary is included.)
_____ Pages set up by date; include weather, crew & equipment, hours worked,
and activity of the day
_____ This diary would contain more detail of the day’s work than the Project
Diary. Field measurements can be entered here. Detailed work description
would be recorded here.
_____ This diary would contain details of any finegrading done. Any needed
undercuts could be entered here. Stationing of the day’s completed grading
would be entered with a statement “Graded according to plans within
allowable tolerances”.
_____ Author should initial the entry daily
__________ Final Quantity book created
_____ Book set up by Item numbers
_____ Pages set up for original measurements (or comps. From plan dimensions or
original measurements)
_____ Pages set up with a total to date column (makes estimates easy to comp.)
_____ All entries and comps. (initialed and dated)
_____ After item completed, compute final quantity
__________ Drainage book created
_____ Book set up by stationing, moving from outlet to inlet
_____ Pages set up allowing room for original measurements or comps from plan
dimensions for closed systems
_____ Entries should include the work accomplished that day including any rock
encountered, obstructions, delays, etc.
_____ all entries and comps. (initialed and dated)
_____ After run completed, compute final quantity and transfer to Final
Quantity book
__________ Pit Authorizations
_____ Received from Contractor
_____ Approved
__________ Waste Area agreements completed
_____ Received from Contractor
_____ Approved
__________ Contractor’s Bulletin Board erected with required postings
_____ FHWA 1495 and 1495A - “Wage Rate Information
_____ FHWA 1022 - “Fraud Notice Poster”
_____ OFCCP 1420 - “EEO is the Law”
_____ Sexual Harassment is Against the Law
_____ False Statements Notice
_____ Jobs & Opportunity Women & Minorities
__________ Project signing monitored (condition to be noted in a Diary at least
weekly)
__________ Weekly statement of working days started (unless project is by
completion date)
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_____

__________ Quality Assurance (QA)
_____ Certified Material Acceptance sampler appointed (City/consultant person
contact information shared with MaineDOT Independent Assurance
Supervisor (Joe Anderson –-Bangor--- 941-4545)
_____ Material IA sampler appointed by MaineDOT and contact information
shared with the local administered project Resident Engineer
_____ MaineDOT contacted to determine if Hot Mix Asphalt/Portland
Cement Concrete Plant has been inspected (or needs to be inspected).
Contact Rick Bradbury (941-4545) or Wade McClay (865-0164)
_____ MaineDOT notified of the HMA/PCC placement schedules in order to
ensure that monitoring of the plant QC operations is conducted and that
scale checks are performed at least twice in five days of production
_____ Process valid HMA disputes submitted by the Contractor (Contact
Richard Bradbury Bangor (941-4545)
_____ Acceptance sampling and testing performed and documented by certified
technicians. Sampling by City---Testing by MaineDOT??
_____ __________ Weekly Certified payroll from each Contractor or Subcontractor
received
_____ __________ Certified payroll checked for compliance with minimum wage rates
_____ __________ Wage rate interviews conducted (2 per month) to compare wages
received with wages reported
_____ __________ Changes to plans identified
_____ Identify needed change with quantities
_____ Acquire needed prices of work (if not covered by contract)
_____ Prepare Change Order (including any adjustment to time) and get any
required approvals
_____ Place Original CO in Project Records
_____ Send copy of CO to MaineDOT Project Manager for his records(Letter 25)
_____ Send copy of CO to Contractor for his records
_____ __________ Monthly Progress payment received and approved
_____ Prepare Estimate or receive Estimate from Contractor
_____ Check Estimate (if received from Contractor)
_____ Estimate given to Contractor (FYI)
_____ Estimate processed and payment sent to Contractor

Project Completion
_____

_____
_____
_____
_____

__________ Final Inspection by municipality, MaineDOT Project Manger and
Contractor conducted (Letter 26)
_____ Final “punch list” developed
_____ Final “punch list” of items completed
__________ Notice of completion sent to Contractor with notification of any
liquidated damages (copy sent to MaineDOT Project Manager)
__________ Copy of overruns/underruns sent to MaineDOT Project Manager
__________ As built plans completed and sent to MaineDOT Project Manager
__________ QA Certification
_____ Material certification letter submitted to MaineDOT documentation group
_____ Testing file submitted with documentation of minimum testing requirements
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_____
_____

_____
_____

_____
_____
__________
__________
_____

QA Pay Factors Computed by Resident and checked by MaineDOT rep
Testing Section (Bruce Yeaton ---941-4545) notified of project completion
Final Quantity book completed
DBE/OJT Sign-off from MaineDOT
Final determination of OJT
_____ Met
_____ Did not meet and balance waived
_____ Did not meet and contractor sanctioned
__________ Final Estimate paid and retainage released
__________ Final billing sent to MaineDOT (Letter 27)
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Date

Steve Harris, Local Project Coordinator
Contract Procurement Office
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Local Project Administration Request
PIN #
Dear Steve:
The town/city of town/city is interested in the local administration of project scope, PIN. If the
project is eligible, could you please contact me as soon as possible so we can discuss the details of the
project and the town/city administration thereof.

Sincerely,

municipal administrator

Letter 1

Date

Steve Harris, Local Project Coordinator
Contract Procurement Office
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Local Project Agreement Execution Request
PIN #
Dear Steve:
Enclosed are two signed but undated copies of the Local Project Agreement for town/city local
administration of project scope, PIN. I understand that I cannot be reimbursed for any Preliminary
Engineering or Right of Way prior to an official Notice to proceed from the MaineDOT Project
Manager. Please have the agreement executed as soon as possible.

Sincerely,

municipal administrator
Enclosure

Letter 2

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Budget and Schedule Submission
PIN #
MaineDOT Project Manager:
Attached is the line item budget and schedule you requested for project scope, PIN in the
town/city of town/city. If you need additional information, please let me know.

Sincerely,

local project administrator
Enclosure

Letter 3

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Local Project Billing
PIN #
MaineDOT Project Manager:
Attached is the required LAP Project Costs Worksheet for work phase for project scope, PIN in
the town/city of town/city. Reimbursement is requested for the Federal/State share = $__________ of
project costs this period. Project costs during this period also include a Local share = $__________
and Non-Participating costs of $__________.
If you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 4

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: RFP/RFQ Review Request
PIN #
MaineDOT Project Manager:
The town/city intends to solicit for engineering services for scope of engineering services on
project for project scope, PIN in the town/city of town/city. Attached is the Request for
Qualification/Proposals we intend to use for this solicitation. We intend to advertise the proposal on
date. Please review as soon as possible as to its adequacy.

Sincerely,

municipal administrator
Enclosure

Letter 5

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Consultant Selection Approval Request
PIN #
MaineDOT Project Manager:
The town/city has selected consultant firm for scope of engineering services on project for
project scope, PIN. Attached is the negotiated contract and cost proposal. We understand that we can
not award this contract prior to your approval. Please review as soon as possible and inform me of
your decision.

Sincerely,

municipal administrator
Enclosure

Letter 6

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Consultant Contract
PIN #
MaineDOT Project Manager:
Attached is the copy of the executed agreement between consultant firm and the city/town for
scope of engineering services on project for project scope, PIN.

Sincerely

municipal administrator
Enclosure

Letter 7

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Sole Source Consultant Request
PIN #
MaineDOT Project Manager:
The town/city has selected consultant firm for scope of engineering services on project for
project scope, PIN. Since the consultant costs will be below $25,000 we have not used the Quality
Based Selection (QBS) process as required for consultant contracts above $25,000. We believe that
consultant firm has sufficient qualification to complete the services requested. Please review the
negotiated contract and cost proposal. We understand that we cannot award this contract prior to your
approval. Please review as soon as possible and inform me of your decision.

Sincerely,

municipal administrator
Enclosure

Letter 8

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Right of Way Acquisition Plan
Approval Request
PIN #
MaineDOT Project Manager:
Attached is the process, staff qualifications and owner dispute resolutions the town/city of
town/city intends to use to obtain Right of Way for project scope, PIN. If you have any questions, or
need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 9

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Right of Way Certification
PIN #
MaineDOT Project Manager:
Attached is the official certification that all Right of Way acquired for project scope, PIN in the
town/city of town/city was acquired in accordance to requirements identified in the executed Local
Project Agreement dated local project agreement execution date. Any/all information in regards to
this Right of Way can be made available to you at your request. If you need additional information,
please let me know.

Sincerely,

municipal administrator

Enclosure

Letter 10

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Categorical Exclusion Checklist Submission
PIN #
MaineDOT Project Manager:
Attached is the Categorical Exclusion Documentation in regards to project scope, PIN in the
town/city of town/city. If you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 11

Local Project Administration Letter 11
Worksheet
Version: Feb08

Maine Department of Transportation
Required Information for
CATEGORICAL EXCLUSION DOCUMENTATION
Project Title & Location: _____________________________________________
Federal Project#: ______________________PIN:_________________________
Description of Work: ________________________________________________
MDOT Project Coordinator: ___________________________________________
----------------------------------------------------------------------------------------------------------------------------------------------Please answer the following three questions regarding this project and attach supporting documentation as listed. If
there is a yes response, please explain on a separate sheet or contact your Project Coordinator for assistance.
Public Involvement - Is there substantial public opposition to proposed action?
The answer to this question should become apparent at the town/city public meeting approving the
project.
Documentation: Examples: Approved Work Plan, Public Hearing records, Letters to
Towns/Municipalities, Council/Selectperson or Planning Board Meeting Minutes; and/or LPA
Letter 16 in manual.

 Yes  No

Right-of-Way - Does action include a residential or commercial displacement,
or acquisition of property rights that will result in substantial abutter impacts?
For help with “substantial”, please contact your Project Coordinator at MDOT.
Documentation: Existing and/or Proposed RW plan and/or LPA Letter 17 in manual.

 Yes  No

Wetlands - Does action require an Army Corps of Engineers
Programmatic Category III (Individual) Permit?
Documentation: Copy of Federal Permit or LPA Letter 12 in manual.

 Yes  No

Section 4(f) or 6(f) - Does action require use of any property protected by
 Yes  No
Section 4(f) of the Department of Transportation Act (except for Transportation Enhancement requisitions and preservation
of historic sites), or Section 6(f), of the Land and Water Conservation Fund Act?
Does the project involve any publicly owned land, parks, recreation areas, wildlife and waterfowl
refuges, or historic sites?
Documentation: SHPO, DOC, Municipality Letters, Existing and/or Proposed RW plan or LPA Letter 17 in manual.
Other - Does action adversely impact any known critical or unique natural
resource, the quality of adjacent surface water resources, community
cohesiveness, planned community growth, or beneficial land use patterns?

 Yes  No

Signed by:___________________________________________________ Date: _______________________________
Local Project Administrator

Contact Information:
Maine Department of Transportation
16 State House Station
Augusta, ME 04333
Environmental Office

624-3100

Steve Harris, Local Project Coordinator

624-3329

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Environmental Certification
PIN #
MaineDOT Project Manager:
This document serves as official certification that all Environmental Permits required for project
scope, PIN in the town/city of town/city was obtained and approved by the Maine Department of
Environmental Protection in accordance to requirements identified in the executed Local Project
Agreement dated local project agreement execution date. Attached is the approved MDEP permit. If
you need additional information, please let me know.

Sincerely,

municipal administrator

Enclosure

Letter 12

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Utility Certification
PIN #
MaineDOT Project Manager:
This document serves as official certification that the Utility process used for project scope, PIN
in the town/city of town/city was acquired in accordance to requirements identified in the executed
Local Project Agreement dated local project agreement execution date. Any/all information in
regards to this Utility Certification can be made available to you at your request. If you need
additional information, please let me know.

Sincerely,

municipal administrator

Letter 13

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Preliminary Alignment Design Submittal
PIN #
MaineDOT Project Manager:
Attached is the Preliminary Alignment Design for project scope, PIN in the town/city of
town/city. If you would like to visit the project at this time, please let me know, and I can make
arrangements. If you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 14

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Preliminary Design Report Submittal
PIN #
MaineDOT Project Manager:
Attached is the Preliminary Design Report for project scope, PIN in the town/city of town/city.
If you would like to field visit the project at this time, please let me know, and I can make
arrangements. If you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 15

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Public Process
PIN #
MaineDOT Project Manager:
This document serves as official certification that the Public process required for project scope,
PIN in the town/city of town/city was done in accordance to requirements identified in the executed
Local Project Agreement dated local project agreement execution date. If you need additional
information, please let me know.

Sincerely,

municipal administrator

Letter 16

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Plan Impacts
PIN #
MaineDOT Project Manager:
Attached are the Plan Impacts for project scope, PIN in the town/city of town/city. If you would
like to field visit the project at this time, please let me know, and I can make arrangements. If you
need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 17

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Construction Funding Request
PIN #
MaineDOT Project Manager:
Attached is the bid package intended to advertise for construction services on project scope, PIN
in the town/city of town/city. I would like to advertise the project on anticipated advertising date. I
have also attached the latest cost estimates and schedule for the project. I understand that I cannot
advertise the project until I have you written approval. If you need additional information, please let
me know.

Sincerely,

municipal administrator
Enclosure

Letter 18

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Construction Award Request
PIN #
MaineDOT Project Manager:
Attached are the bid tabs, latest cost estimates and schedule for project scope, PIN in the
town/city of town/city. Contractor is the low bidder and it is our recommendation that the project be
awarded to them. I realize that I cannot award the project until I get your written approval. If you
need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 19

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Construction Contract
PIN #
MaineDOT Project Manager:
Attached is the executed construction contract between town/city of town/city and contractor for
project scope, PIN. If you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 20

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Preconstruction Meeting
PIN #
MaineDOT Project Manager:
Your attendance is requested at the Preconstruction meeting for project scope, PIN in the
town/city of town/city on preconstruction meeting date/time. If you need additional information,
please let me know.

Sincerely,

municipal administrator

Letter 21

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Preconstruction Meeting Minutes
PIN #
MaineDOT Project Manager:
Attached are the preconstruction meeting minutes for project scope, PIN in the town/city of
town/city held on preconstruction meeting date. If you have any concerns or need additional
information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 22

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: On the Job Training Intent
PIN #
MaineDOT Project Manager:
Attached is On The Job Training Intent for project scope, PIN in the town/city of town/city. If
you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 23

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: On The Job Training Registration
PIN #
MaineDOT Project Manager:
Attached are On The Job Training Registrations for project scope, PIN in the town/city of
town/city. If you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 24

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Change Order Request
PIN #
MaineDOT Project Manager:
We are requesting a change order for project scope, PIN in the town/city of town/city. The
change will consist of description of change order including scope change and or extra costs. If you
need additional information, please let me know.

Sincerely,

municipal administrator

Letter 25

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Final Inspection
PIN #
MaineDOT Project Manager:
Your attendance is requested at the Final Inspection for project scope, PIN in the town/city of
town/city on final inspection meeting date/time. At this time we can also make available all
documentation and testing required for the project. If you need additional information, please let me
know.

Sincerely,

municipal administrator

Letter 26

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Final Billing
PIN #
MaineDOT Project Manager:
This document serves as an official notification that all requirements required for project scope,
PIN in the town/city of town/city were completed in accordance with the executed Local Project
Agreement dated local project agreement execution date. Attached the final billing for the project. If
you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 27

** SAMPLE **
LOCAL PROJECT AGREEMENT
between the

City of Lewiston
and the

State of Maine, Department of Transportation
Federal Project Number STP-1144(100)X, State PIN (011441.00)

This AGREEMENT is made this _____ day of ____________, 2004, by and between the
Department of Transportation, an agency of the State of Maine, having its principal office in Augusta, County
of Kennebec, State of Maine {hereinafter called the DEPARTMENT}, and the City of Lewiston, a municipal
corporation and body politic, having its principal office in the City of Lewiston, County of Androscoggin, State
of Maine {hereinafter called the CITY}.
WITNESSETH
WHEREAS, the project described herein was selected by the DEPARTMENT for inclusion in its
2004-2005 Biennial Transportation Improvement Program for partial funding; and,
WHEREAS, this AGREEMENT sets out the terms and conditions of the DEPARTMENT’s funding to
the CITY;
NOW, THEREFORE, in consideration of the foregoing, the parties hereto agree as follows:
ARTICLE I. DEFINITIONS
When used within this AGREEMENT, the terms listed below shall have the following meaning:
Project: The work to design, develop and construct a Level II highway resurfacing on RTE 126
beginning at RTE 11 extending easterly 0.89 of a mile to be performed by or for the CITY and
accepted by the DEPARTMENT, as amended from time to time {hereinafter called the PROJECT}.
The DEPARTMENT will participate in the funding of the PROJECT, at the cost sharing rate
described in ARTICLE III, A , up to a maximum of Three Hundred and Thirty One Thousand Dollars
($331,000) in federally eligible project costs as described in ARTICLE II Section N and ARTICLE III..
Project Coordinator: The person designated by the CITY to coordinate and manage all local
responsibilities regarding the PROJECT. This individual also serves as the municipal liaison with the
DEPARTMENT.
Project Manager: The person designated by the DEPARTMENT to coordinate and manage all State
responsibilities regarding the PROJECT. This individual also serves as the State liaison with the
CITY.

ARTICLE II. PROJECT DEVELOPMENT
A. The CITY shall submit an acceptable line item budget containing an itemization of estimated PROJECT
costs to the DEPARTMENT for approval.
1. Once such a budget is approved by the DEPARTMENT, expenditures may not exceed any single
cost category or budget line item amount by more than ten percent {10%} without the
DEPARTMENT’s approval.
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** SAMPLE **
2. In no event shall the total of all PROJECT expenditures exceed the total amount authorized for
the PROJECT as hereinafter provided in Section N of this ARTICLE II.
B. The CITY shall not perform or authorize any services or work under this AGREEMENT without first
receiving the express approval to do so in writing from the DEPARTMENT.
1. Such approval shall be contingent upon the DEPARTMENT receiving authorization from the
Federal Highway Administration {hereinafter called the FHWA} for Federal participation in the
PROJECT costs. The DEPARTMENT shall not unreasonably withhold such approval.
2. All costs incurred by the CITY prior to receiving such approval from the DEPARTMENT
shall be ineligible for Federal participation and, therefore, not reimbursable by the
DEPARTMENT under the provisions of ARTICLE III. Any such ineligible costs may not be
credited to the CITY’s matching share responsibilities for the non-Federal portion of
PROJECT costs.
C. The CITY shall develop and prepare all of the necessary design plans, specifications, estimates and
contract documents for the PROJECT, as directed by the DEPARTMENT, in accordance with the
DEPARTMENT’s standards and procedures for procuring construction contracts for Federal-aid projects.
The CITY shall submit all such plans, specifications, estimates and contract documents to the
DEPARTMENT for review and approval prior to procuring any such contract.
1. All design shall conform to the applicable standards of the MDOT Standard Specifications
(December 2002) and MDOT Standard Details (December 2002).
2. All plans and specifications shall adhere to the DEPARTMENT’s utility accommodation policy as
set forth in its “Policy On Above Ground Utility Locations”.
3. The CITY shall develop and prepare all documentation relating to utilities, be responsible for
coordinating all matters relating to utilities, and submit all necessary documentation to the
DEPARTMENT prior to requesting authorization to solicit competitive bids.
D. The CITY may contract for engineering and design services, as necessary, to develop, design or
construct the PROJECT, provided:
1. The selection and retention of any individual or firm to provide or furnish any engineering or
design related services for the PROJECT shall be based upon qualifications in accordance with the
DEPARTMENT’s consultant selection and retention procedures.
2. No contract for such services shall be awarded without the express written approval of the
DEPARTMENT pursuant to the provisions set forth under Part 172 of Title 23 in the United States
Code of Federal Regulations {CFR}, specifically those provisions set forth under Section 172.5(d).
a. The CITY shall specifically monitor all work performed under any such contract pursuant
to the provisions of 23 CFR 172.13.
b. The DEPARTMENT may accept or reject any work performed or procured under any
such contract pursuant to the provisions of 23 CFR 172.5(d).
E. The CITY shall develop and prepare all environmental studies and reports for the PROJECT. All such
studies and reports shall be submitted to the DEPARTMENT for review.
F. The DEPARTMENT shall prepare and submit to the FHWA, for concurrence, all environmental
documentation required for the PROJECT under the provisions of the “National Environmental Policy Act”
(NEPA).
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** SAMPLE **
G. The CITY shall obtain all approvals, permits and licenses required to construct the PROJECT.
H. The CITY shall provide for public participation in the development of the PROJECT.
I. The use of all public land under the ownership or control of the parties hereto shall be made available for
all purposes necessary or incidental to the PROJECT without any cost to the PROJECT.
1. The DEPARTMENT shall retain all right, title and interest that it presently holds in and to any of
the property used for the PROJECT.
2. Any municipal property that is used for the PROJECT shall be dedicated for public use, in
perpetuity, by the CITY.
a. Such dedication shall include a suitable monumented boundary and an engineering
description sufficient to locate and define such land with ties to a reproducible control line.
b. The CITY shall forward to the DEPARTMENT a copy of such dedication, with description,
prior to being authorized to solicit bids for construction of the PROJECT.
3. The CITY shall acquire and furnish any additional right-of-way necessary to construct and
maintain the PROJECT.
a. All such rights-of-way shall be acquired in accordance with the “Uniform Relocation
Assistance and Real Property Acquisition Act of 1970” as amended by the United States
Congress in 1987 (the Uniform Act) pursuant to the provisions set forth under 49 CFR Part
24.
b. The CITY or its consultant shall follow the “Real Estate Acquisition Guide for Local Public
Agencies” published by the FHWA.
c. All such rights-of-way shall be acquired prior to advertising for construction bids and shall
be held inviolate from all encroachments. The CITY shall certify in writing to the
DEPARTMENT that all such rights-of-way have been acquired prior to being allowed to
solicit bids as herein provided in Paragraph J of this ARTICLE.
4. The CITY shall furnish to the DEPARTMENT a right-of-way map or similar plan prepared in
accordance with the DEPARTMENT’s specifications detailing all right-of-way acquired for, donated
to or dedicated to the PROJECT.
5. The CITY shall develop and implement a maintenance plan acceptable to the DEPARTMENT
which assures an appropriate level of maintenance necessary to maintain the improvements
constructed under the PROJECT in order to preserve the use and function thereof as intended by
the PROJECT and this AGREEMENT.

J. Upon written approval of the DEPARTMENT, the CITY shall solicit for competitive bids and award a
contract to construct the PROJECT as follows:
1. Competitive bids shall be solicited to construct the PROJECT in accordance with the plans and
specifications approved by the DEPARTMENT.
2. Such solicitation and all procedures pertaining to the procurement of such a contract shall be in
accordance with the DEPARTMENT’s procurement policy and procedures for Federal-aid projects,
unless otherwise approved in writing by the DEPARTMENT.
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3. Both the CITY and the DEPARTMENT shall have the right to accept or reject any and all bids
received as a result of such solicitation.
4. The CITY shall not award any such contract without the express written approval of the
DEPARTMENT.
5. Any construction contract shall specify that the PROJECT be constructed in compliance with the
latest edition of the DEPARTMENT’s “Standard Specifications (December 2002)” and other
applicable special provisions.
6. Upon award, the CITY shall arrange for a preconstruction meeting to coordinate the construction
of the PROJECT with the Project Manager, the Contractor, and any and all utilities and other parties
directly involved in such construction.
K. The CITY shall administer any construction contract and provide all of the necessary supervision,
inspection and documentation required to insure that the PROJECT is completed satisfactorily in
accordance with the plans, specifications and provisions of such contract.
1. The CITY’s Project Coordinator or his/her qualified designee shall be in responsible charge of the
PROJECT, at all times.
2. The CITY shall use procedures acceptable to the DEPARTMENT to document the quantity and
quality of all work performed under this AGREEMENT in an accurate and consistent manner. The
City shall submit construction progress reports to the department weekly. All documentation,
including all source documents used as the basis of payment for such work, shall become part of
and shall be kept with the PROJECT record and retained as hereinafter provided under ARTICLE IV,
Paragraph A.
3. The CITY shall provide for all testing required for the PROJECT.
4. Traffic throughout all work areas of the PROJECT shall be controlled in accordance with the
provisions of Part VI of the “Manual on Uniform Traffic Control Devices for Streets and Highways “
{MUTCD}, as published by the FHWA.
5. Any work involving force account procedures shall require the express written approval of the
DEPARTMENT prior to so doing.
6. Upon completion of the PROJECT, the CITY shall provide compliance certification that the
PROJECT was constructed, quantities were measured and documented, and materials were tested
in accordance with the plans, specifications and provisions of the construction contract, and in
accordance with the policies and procedures approved by the DEPARTMENT.
L. The DEPARTMENT may inspect construction activities and all documentation pertaining thereto at any
time during the period of construction and may test any of the materials used therein to ensure compliance
with the provisions and specifications of the construction contract. The DEPARTMENT may reject any
work or materials not in such compliance. Upon completion of the construction, the DEPARTMENT will
inspect the PROJECT to determine the acceptability thereof prior to paying any final claim for
reimbursement of PROJECT costs as hereinafter provided under ARTICLE III, Paragraph C.2.
M. Upon completion of construction, the CITY shall provide the DEPARTMENT with a set of reproducible
as-built plans of the PROJECT on Mylar or equivalent archival quality material acceptable to the
DEPARTMENT suitable for permanent filing.
N. The CITY shall make no changes in the scope or objectives of the PROJECT, or any of the costs
thereof other than as hereinafter provided without the express written approval of the DEPARTMENT.
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1. An approved change or extra work order shall be required to increase the cost of the PROJECT
whenever expenditures are expected to exceed any approved single cost category or budget line
item amount by more than ten percent {10%} or whenever the total of all participating PROJECT
costs, as hereinafter defined under ARTICLE III, Paragraph A, is expected to exceed the sum of
Three Hundred and Thirty One Thousand Dollars ($331,000). In no event shall the total of all
such participating PROJECT costs exceed the sum of Three Hundred and Thirty One Thousand
Dollars ($331,000), without the express written approval of the DEPARTMENT.
2. An approved change or extra work order shall also be required to revise, modify or change the
scope or objectives of the PROJECT or any cost sharing or reimbursement provisions set forth
herein, to extend or shorten the period of this AGREEMENT or to change any of the other terms set
forth herein.
O. The CITY shall assure that all work undertaken by the CITY or any of its consultants pursuant to this
AGREEMENT conforms to all applicable Federal, State and local laws. In part, Federal laws and
regulations covering such work are set forth under Title 23 in the United States Code {USC} for applicable
statutory law and 23 CFR for applicable administrative law. General administrative requirements relative to
Federally funded activities are also contained under 49 CFR, Part 18 entitled, “Uniform Administrative
Requirements for Grants and Cooperative Agreements to State and Local Governments”. Allowability for
participating costs is set forth and described in the Executive Order of the President of the United States’
Office of Management and Budget {OMB} Circular A-87 entitled, “Cost Principles for State and Local
Governments”.

ARTICLE III. COST SHARING & REIMBURSEMENT PROCEDURES
A. A portion of the cost to conduct the PROJECT shall be provided by the DEPARTMENT using State and
Federal funds available to it through the FHWA at the approximate rate of one hundred percent {100%} of
all PROJECT costs deemed eligible for Federal participation in accordance with all applicable Federal laws
and regulations as hereinbefore referenced under ARTICLE II, Paragraph O.
B. The CITY shall be responsible for all PROJECT costs incurred by the DEPARTMENT for the
PROJECT. The CITY shall also be responsible for all PROJECT costs deemed ineligible for Federal
participation, including those as hereinbefore provided under ARTICLE II, Paragraph B.2 and as hereinafter
provided under Paragraph C.4., unless otherwise agreed to in writing as hereinbefore provided under
ARTICLE II, Paragraph N.2.
C. The DEPARTMENT shall reimburse the CITY for all the State and Federal share of all participating
PROJECT costs hereinbefore described under Paragraph A, as follows:
1. The CITY shall bill the DEPARTMENT no less than monthly for all claims for all allowable direct
and actual PROJECT costs incurred under the provisions of this AGREEMENT. Costs are incurred
whenever work is performed, goods and services are received or a cash disbursement is made. All
claims for such costs shall be submitted on the CITY’s billhead or invoice and be itemized in at least
the same detail as itemized in the approved PROJECT budget. Each claim so submitted shall
include an accumulative total for all costs incurred by cost category or budget line item. Each claim
shall also include a certification from the Project Coordinator that all amounts so claimed for
reimbursement are correct, due and not claimed previously and that all work for which such
reimbursement is being claimed was performed in accordance with the terms of this AGREEMENT
or any specific contract applicable thereto approved by the DEPARTMENT under the terms of this
AGREEMENT.
2. In the event that less than One Thousand Dollars {$1,000.00} in such reimbursable costs are
incurred in any one month period or regularly scheduled billing period of at least one month duration,
the CITY shall defer any such claim therefore until the next month or regularly scheduled billing
period in which at least One Thousand Dollars {$1,000.00} in such reimbursable costs have been
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incurred or until the last or final claim is submitted for reimbursement. Payment of any claim may be
subject to a final inspection of the PROJECT by the DEPARTMENT to determine the acceptability
thereof as hereinbefore provided under ARTICLE II, Paragraph L.
3. In the event that the CITY withdraws from the PROJECT, suspends or delays the work on the
PROJECT or takes some other action, including any acts of commission or omission, without
concurrence of the DEPARTMENT which results in the loss of Federal participation in any of the
reimbursable costs as provided herein, the CITY shall be responsible for all the Federal share of
such costs and, if necessary, shall refund to the DEPARTMENT all of the Federal share of any
reimbursements received which subsequently become ineligible for Federal participation. The
DEPARTMENT shall have the additional remedy of withholding any funds that may become due to
the CITY on account of this PROJECT.

ARTICLE IV. RECORD RETENTION, ACCESS REQUIREMENTS & AUDIT
A. The CITY shall maintain all PROJECT records for at least a period of three {3} years from the date of
the DEPARTMENT’s acceptance of the CITY’s last or final submission of claim for reimbursement for
PROJECT costs in accordance with the provisions of 49 CFR 18.42(b), except as otherwise provided
below:
1. In the event that any litigation, claim, negotiation, audit or other action involving such records has
begun prior to the expiration of such period, then all records shall be retained until all action and
resolution of all issues arising there from are complete if such action or resolution extends beyond
the three year period hereinbefore described.
2. The CITY shall assure that, in accordance with the provisions of 49 CFR 18.42(b), the
DEPARTMENT, the Federal Highway Administration, and, if necessary, the Comptroller General of
the United States, or any of their authorized representatives, shall have full access at any reasonable
times to all records of the PROJECT for all purposes necessary to make audits, examinations,
excerpts or transcripts.
B. The CITY shall assure that all applicable audit requirements are met in accordance with the provisions
of OMB Circular A-133.
ARTICLE V. GENERAL PROVISIONS
A. The CITY, its employees, agents, representatives or consultants shall, in the performance of the work
under this AGREEMENT, act in an independent capacity from the DEPARTMENT, and not as officers,
employees or agents thereof.
B. Any amount paid out by the DEPARTMENT arising out of or from any errors, omissions or failures on
the part of the CITY to meet professional standards of construction engineering and inspection shall be
recovered from the CITY by reductions in any reimbursements due said CITY under the terms of this
AGREEMENT or by any other legal means. The DEPARTMENT shall promptly notify the CITY if any
potential claim arises under the provisions of this ARTICLE. The CITY shall be afforded full opportunity for
a defense against any such claim. If it is subsequently determined that any such reduction in any
reimbursement due the CITY by the DEPARTMENT was either arbitrary, capricious or fraudulent, then any
amount so reduced shall be promptly paid.
C. The CITY shall indemnify and hold harmless the DEPARTMENT and its officers, agents and employees
from any and all claims, suits or liabilities of every kind or nature arising out of or from any negligent,
intentional, malicious or criminal act, error or omission by the CITY or any of its consultants occurring as a
result of any work undertaken by the CITY pursuant to this AGREEMENT. This provision shall survive any
termination or expiration of part or all of this AGREEMENT as hereinafter provided under ARTICLE VI,
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Paragraph C. Nothing herein shall, nor is intended to, waive any defense, immunity or limitation of liability
which may be available to the CITY or the DEPARTMENT, its or their officers, agents or employees, under
the Maine Tort Claims Act pursuant to the provisions of Title 14 of the Maine Revised Statutes Annotated
{M.R.S.A.}, Section 8101 et seq. or any other privileges or immunities as may be provided by law.
D. The parties hereto agree that, where applicable, any information pertaining to right-of-way matters and
all information pertaining to any detailed cost estimates shall be kept confidential pursuant to the provisions
of 23 M.R.S.A., §63.
E. The CITY agrees to comply with all applicable equal employment opportunity requirements as follows:
1. During the performance of any work undertaken pursuant to this AGREEMENT, the CITY shall
not discriminate against any employee or applicant for employment relating specifically to any work
under this AGREEMENT because of race, color, religious creed, sex, national origin, ancestry, age
or physical handicap unless related to a bona fide occupational qualification. The CITY shall take
affirmative action to ensure that all such applicants are employed and all such employees are treated
without regard to their race, color, religious creed, sex, national origin, ancestry, age or physical
handicap during any period of employment under this AGREEMENT. Such action shall include, but
not necessarily be limited to: employment, upgrading, demotions, transfers, recruitment, layoffs or
terminations, rates of pay or other forms of compensation and selection for all forms of training and
apprenticeships. The CITY shall post, or cause to be posted, in a prominent manner in conspicuous
places readily available to all employees and applicants for such employment hereunder, notices
setting forth the provisions of this paragraph.
2. In all solicitations or advertising for employees placed by or on behalf of the CITY relating
specifically to any work undertaken pursuant to this AGREEMENT, the CITY shall state that all
qualified applicants shall receive consideration for employment without regard to race, color,
religious creed, sex, national origin, ancestry, age or physical handicap.
3. The CITY shall send to each labor union or representative of any of its employees covered by a
collective bargaining agreement or any other contract or understanding under which any labor, work
or services are to be furnished towards the PROJECT under terms of this AGREEMENT, a notice
advising all such labor unions or representatives of employees of the CITY’s commitment under this
ARTICLE and shall post copies of such notice prominently in conspicuous places readily available to
all such employees and applicants for employment.
4. The CITY shall cause all of the foregoing equal employment opportunity provisions under this
ARTICLE to be included in any contract for services or work undertaken pursuant to this
AGREEMENT in such a manner that such provisions shall be binding upon each consultant except
that the foregoing provisions shall not apply to any contract for the purchase of or the supply of
standard commercial supplies or raw materials. To the maximum extent feasible, the CITY or any of
its consultants shall list all suitable employment openings with the Maine Job Service. This provision
shall not apply to employment openings which the CITY or any of its consultants propose to fill from
within their own organization. The listing of such openings with the Maine Job Service shall involve
only the normal obligations which pertain thereto.
F. The CITY shall require any and all consultants performing any of the services or work undertaken
pursuant to this AGREEMENT to be insured in accordance with the provisions set forth under Section 110.3
of the DEPARTMENT’S Standard Specifications, December 2002 (DIVISION 100 – GENERAL
CONDITIONS).
G. All plans, reports, notes, papers or other tangible work produced by or on behalf of the CITY under the
terms of this AGREEMENT shall be the property of the DEPARTMENT and shall be turned over to the
DEPARTMENT upon request following completion or termination of the PROJECT. The CITY shall be
allowed an interest therein commensurate with its share of the PROJECT costs.
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H. The CITY shall not sublet, sell, transfer, assign or otherwise dispose of this AGREEMENT or any portion
thereof or any right, title or interest therein without the express written consent of the DEPARTMENT. No
contract, agreement or transfer of this AGREEMENT shall in any case release or relieve the CITY from any
liability under this AGREEMENT.
I. This AGREEMENT contains the entire agreement between the parties hereto relative to all matters of the
PROJECT and neither party shall be bound by any statement, correspondence, agreement or
representation made previous hereto which is not expressly contained herein.
J. The DEPARTMENT may postpone, suspend, abandon or otherwise terminate this AGREEMENT upon
written notice to the CITY and in no event shall any such action be deemed a breach of contract. In the
event that the reason for termination is other than for failure by the CITY, the DEPARTMENT shall give the
CITY a written thirty {30} day notice of termination. Postponement, suspension, abandonment or
termination may be taken for any reason by the DEPARTMENT or specifically as the result of any failure by
the CITY or any consultant there under to perform any of the services required under this AGREEMENT to
the satisfaction of the DEPARTMENT. Upon receipt of written notification from the DEPARTMENT that this
AGREEMENT is to be postponed, suspended, abandoned or terminated for any of the foregoing reasons,
the CITY or any consultant there under shall immediately cease all work or services subject to such
termination, except any work required to protect the public health and safety, and turn over to the
DEPARTMENT within thirty {30} days following the effective date of such termination, all PROJECT records
and documentation pursuant to this AGREEMENT. Upon receipt of such records and documentation, the
DEPARTMENT shall reimburse or arrange a settlement with the CITY in one of the following manners:
1.

If the postponement, suspension, abandonment or termination is for any reason other than that
set forth under subparagraph 2., below, the CITY shall be reimbursed for all work or services
accomplished up until the effective date of such termination and pursuant to hereinbefore
ARTICLE III, Paragraph A.

2. If the postponement, suspension, abandonment or termination is the result of any failure by the
CITY or any consultant there under to correct any unsatisfactory performance after receiving
fifteen {15} days written notice from the DEPARTMENT setting forth the basis of such
dissatisfaction, the CITY’s reimbursement shall be limited to payment for acceptable work or
service accomplished until the effective date of such termination and pursuant to hereinbefore
ARTICLE III, Paragraph A.
K. The DEPARTMENT may terminate this AGREEMENT and withdraw Federal and State Program funds if,
after eighteen (18) months from the execution of this AGREEMENT, the CITY has not demonstrated
substantial progress in the development of the PROJECT. Such termination shall not prohibit the CITY from
resubmitting the PROJECT for future funding consideration.
ARTICLE VI. TERMS OF AGREEMENT
A. All of the provisions set forth under ARTICLES II and III, with the exception of ARTICLE II, Paragraphs
I.5 and I.6, shall expire upon satisfactory completion of the terms set forth herein or three {3} years from the
date hereof, whichever occurs first, unless otherwise terminated sooner or extended later in writing as
hereinbefore provided under ARTICLE II, Paragraph N.2.
B. All of the provisions set forth under ARTICLES IV and V, except ARTICLE V, Paragraphs C and D,
shall expire upon satisfactory completion of the terms set forth under ARTICLE IV, unless terminated
sooner or extended later in writing as hereinbefore provided under ARTICLE II, Paragraph N.2.
C. The indemnification provision set forth under ARTICLE V, Paragraph C, shall remain in full force and
effect indefinitely or until specifically terminated, modified or amended in writing by the parties hereto or
negated by operation of law.
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ARTICLE VII. APPROVAL
This AGREEMENT has been approved and signed in duplicate originals by the parties below and
becomes effective on the day and date first above written.

CITY OF LEWISTON

by: _________________________________
James A. Bennett, City Administrator

STATE OF MAINE
DEPARTMENT OF TRANSPORTATION

by: _____________________________________
Kenneth L. Sweeney, Director Bureau of Project Development
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Local Project Administration
Certification Course Manual
&
Reference Guide
March 2007

CONSULTANT (FAQs)
Can I hire a consultant to administer a project?
Yes, consultant administration is an eligible cost. MaineDOT would reimburse the
department’s share of these costs as part of the project costs.
How do I hire a consultant?
First, you need a government estimate to estimate the total costs of a consultant for the
project. Once an estimate is determined consultant can be procured as follows:
If the estimated total project costs for consultant use is under $25,000 than the
municipality is allowed to sole source a consultant. This choice would have to be
approved by the MaineDOT project manager. Any costs above $25,000 from a sole
sourced consultant are ineligible for reimbursement.
If the estimated total project costs for consultant use is under $100,000 than MaineDOT
can allow for a simplified qualifications based acquisition process. The MaineDOT
project manager would supply a list of consultants pre-qualified by the Department to
perform the engineering services for the project. The municipality may add, with review
and approval by the project manager, consultants to this list. Once the list is determined
the municipality can request technical and cost proposals directly from a minimum of
three consultants on the list. The cost proposals for each consultant need to be kept in
sealed envelopes. The municipality would review the technical proposals and determine
the most qualified consultant. Once the most qualified consultant is chosen, their cost
proposal can be opened and negotiation can begin with them. If the costs can not be
negotiated, negotiation would be terminated and negotiation with the next most qualified
consultant can begin. This process will continue until a successful consultant is procured.
Negotiation can not be reopened once terminated. All sealed cost proposals must be
returned to the unsuccessful consultants, and any costs above $100,000 are ineligible for
reimbursement.

If the estimated total project cost for consultant use is over $100,000 than the standard
Qualifications Based Selection Process must be used (Please see manual)

Engineering Consultants
Consultant Selection Process ($25,000 and Above) - Quality Based Selection (QBS)

RFQ Process
_____ Develop Independent Estimate for cost of consultant services
_____ Generate Public Request for Qualifications (RFQ) in order to obtain list of
qualified consultants interested in doing the work. If needed, may
supplement list of interested firms by reviewing list of registered consultants
supplied from MaineDOT Project Manager
_____ __________ Submit RFQ to MaineDOT Project Manager for approval (Letter 05)
_____ __________ Received approval from MaineDOT Project Manager prior to
advertisement
_____ Advertised RFQ
_____ Select minimum of three qualified firms as finalists
_____ Develop Consultant Selection Criteria and percentages for scoring.
_____ Conduct face to face interviews with qualified firms - (Telephone interviews
are allowed for Contracts less than $50,000.00.)
_____ Select Consultant
_____ Request Technical and Cost Proposal from Best Qualified Consultant
_____ Negotiate Scope, Schedule & Cost with consultant
_____ If scope or cost can not be negotiated request Technical and Cost proposal
from the next Best Qualified Consultant
_____ __________ Submit negotiated contract and Cost Proposal to MaineDOT Project
Manager for approval (Letter 06)
_____ Received Disadvantaged Business Enterprise utilization plan
_____ __________ Consultant Selection and Cost approved by Project Manager
_____ Perform prenegotiated audit (if necessary)
_____ Contract signed by Consultant
_____ Contract Executed (Signed by Municipality after Consultant has signed)
_____ Written Notice to Proceed sent to Consultant
_____ Copy of executed contract sent to MaineDOT Project Manager (Letter 07)
_____ Letters sent to unsuccessful consultants
RFP Process
_____ Develop Independent Estimate for cost of consultant services
_____ Generate Public Request for Proposals (RFP) in order to obtain list of
qualified consultants interested in doing the work. If needed, may
supplement list of interested firms by reviewing list of registered consultants
supplied from MaineDOT Project Manager.
_____ __________ Submit RFP to MaineDOT Project Manager for approval (Letter 05)
_____ __________ Received approval from MaineDOT Project Manager prior to
advertisement
_____ Advertised RFP
_____ Select minimum of three qualified firms as finalists
MaineDOT Local Project Administration-Master Checklist
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_____ Develop Consultant Selection Criteria and percentages for scoring
_____ Conduct face to face interviews with qualified firms - (Telephone interviews
are allowed for Contracts less than $50,000.00.)
_____ Select Best Qualified Consultant
_____ Open Cost Proposal
_____ Negotiate Scope, Schedule & Cost with consultant
_____ If scope or cost can not be negotiated begin negotiations with next Best
Qualified Consultant
_____ __________ Submit negotiated contract and Cost Proposal to MaineDOT Project
Manager for approval (Letter 06)
_____ Received Disadvantaged Business Enterprise utilization plan
_____ __________ Consultant Selection and Cost approved by Project Manager
_____ Perform prenegotiation audit (if necessary)
_____ Contract signed by Consultant
_____ Contract Executed (Signed by Municipality after Consultant has signed)
_____ Written Notice to Proceed sent to Consultant
_____ Copy of executed contract sent to MaineDOT Project Manager (Letter 07)
_____ Letters and unopened cost proposals sent to unsuccessful consultants
Consultant Selection Process (Less than $25,000)
_____ The above Consultant Selection Processes
or
_____ Select Consultant as a sole source procurement based on past municipality
experience
_____ Municipality utilizes its own selection process
_____ Received Disadvantaged Business Enterprise (DBE) utilization plan
_____ __________ Submit negotiated contract and Cost Proposal to MaineDOT Project
Manager for approval (Letter 08)
_____ __________ Consultant Selection and Cost approved by Project Manager
_____ Perform prenegotiated audit (if necessary)
_____ Contract signed by Consultant
_____ Contract Executed (Signed by Municipality after Consultant has signed)
_____ Written Notice to Proceed sent to Consultant
_____ __________ Copy of executed contract sent to MaineDOT Project Manager (Letter 07)
Consultant Administration
_____ Oversee Consultants work and billings to ensure compliance with
agreement
_____ Prepare project diary to record discussions and visitation with consultant
_____ Check consultant billings re: employee classifications, wage rates, etc.
_____ Consultant submits DBE quarterly report (every quarter of project)
_____ Enter consultant payments on ledger system
_____ Conduct consultant employee interviews
_____ Final DBE certification of subconsultant payments made

MaineDOT Local Project Administration-Master Checklist
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Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: RFP/RFQ Review Request
PIN #
MaineDOT Project Manager:
The town/city intends to solicit for engineering services for scope of engineering services on
project for project scope, PIN in the town/city of town/city. Attached is the Request for
Qualification/Proposals we intend to use for this solicitation. We intend to advertise the proposal on
date. Please review as soon as possible as to its adequacy.

Sincerely,

municipal administrator
Enclosure

Letter 5

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Consultant Selection Approval Request
PIN #
MaineDOT Project Manager:
The town/city has selected consultant firm for scope of engineering services on project for
project scope, PIN. Attached is the negotiated contract and cost proposal. We understand that we can
not award this contract prior to your approval. Please review as soon as possible and inform me of
your decision.

Sincerely,

municipal administrator
Enclosure

Letter 6

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Consultant Contract
PIN #
MaineDOT Project Manager:
Attached is the copy of the executed agreement between consultant firm and the city/town for
scope of engineering services on project for project scope, PIN.

Sincerely

municipal administrator
Enclosure

Letter 7

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Sole Source Consultant Request
PIN #
MaineDOT Project Manager:
The town/city has selected consultant firm for scope of engineering services on project for
project scope, PIN. Since the consultant costs will be below $25,000 we have not used the Quality
Based Selection (QBS) process as required for consultant contracts above $25,000. We believe that
consultant firm has sufficient qualification to complete the services requested. Please review the
negotiated contract and cost proposal. We understand that we cannot award this contract prior to your
approval. Please review as soon as possible and inform me of your decision.

Sincerely,

municipal administrator
Enclosure

Letter 8

GENERAL CONSULTANT AGREEMENT (GCA)
AGREEMENT #: __________________________
MAXIMUM AMOUNT: __________________________
MaineDOT UNIT:

MaineDOT CONTACT PERSON: _____________________

GCA ORDERING PERIOD: _________________

GCA EXPIRATION DATE: __________________

This General Consultant Agreement (hereinafter referred to as “GCA”) is entered into by and between the
Parties listed below:
STATE OF MAINE, DEPARTMENT OF TRANSPORTATION (hereinafter referred to as
“MaineDOT”), an agency of State Government, located at Child Street, Augusta, Maine, with a mailing
address of 16 State House Station, Augusta, Maine 04333-0016
And
______________________________________________________, Federal Tax I.D.
#_____________________, (hereinafter referred to as “CONSULTANT”), with its principal place of
business located at ______________________________________________________.
MaineDOT and the CONSULTANT, in consideration of the mutual promises set forth in this Agreement,
hereby agree as follows:
A.

The Scope of Work

The CONSULTANT agrees to provide services relating to MaineDOT transportation infrastructure of the
general type(s) checked below during the term of this GCA in accordance with a Project Contract(s), the
General Conditions for Consultant Contracts dated July 1, 2002, and the Supplemental Consultant
General Conditions dated December 9, 2002, as well as any other relevant documents required for a
Project Contract.
100 Planning
101 Transit Planning
101.1 Tech. Assistance - Transit Planning & Ops.
101.2 Rural Needs Studies
101.3 Urban Needs Studies
101.4 Transit Connectivity Studies
101.5 Ridership Forecasts
101.6 Planning for Inter-modal Facilities
102 Passenger Rail Planning
102.1 Transit Marketing
102.2 Marketing Studies
103 Feasibility Studies
104 Marine Planning
105 Bicycle/Pedestrian Planning
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106 Aviation Planning
107 Planning / Location / NEPA Studies
108 Freight Planning
108.1 Port Studies
108.2 Truck Size and Weight Studies
108.3 Air Freight
108.4 Freight Rail Planning
109 Meeting Facilitation
110 Intelligent Transportation Systems
110.4 Planning, Architecture, Monitoring & Eval.
110.5 Planning, Deployment, Integration, Operations
110.51 Commercial Vehicle
110.52 Transit
110.53 Traffic Incident Management Systems
110.54 Traveler Information Systems
110.55 Winter Maintenance Systems
110.56 Safety and Emergency Management
111 Land Use Planning
112 Cost Benefit/Economic Studies
113 Transportation Research
113.1 Policy, Planning, Environmental
113.2 Technical
114 Data Collection, Processing & Analysis
114.1 Traffic Demand Modeling
114.2 Pavement Management
114.21 Data Processing Support
114.22 Training
114.23 Technical Support
114.3 Transportation Systems Inventory
114.4 Transportation Research
114.5 Nondestructive Testing for Highways
200 Design
201 Building Design
201.1 Inter-modal Terminals
201.2 HVAC Systems
201.3 Warehouses
201.31 Sand/Salt Shed Design
201.4 Garages
201.41 Maintenance Garage Design
201.5 Offices
202 Highway Design
202.1 Major
202.2 Minor
202.3 Reconstruction/Rehabilitation
203 Bridge Design
203.1 Major
203.2 Culvert and Minor Bridge
203.3 Reconstruction/Rehabilitation
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205 Marine Facilities
205.1 Piers
205.11 Small
205.12 Large
205.13 Ferry
205.2 Boat Landing/Launches
205.3 Moorings / Floats
206 Rail Facilities
206.1 New Construction
206.2 Track Rehabilitation
206.3 Highway/Rail Intersections
206.4 Wayside Signal Systems
206.5 Bridges
206.6 Rail Sidings
206.7 Platforms/train-ways
207 Aviation Facilities
208 Pedestrian/Bicycle Trail Design (Off-Road)
209 Traffic Engineering
209.1 Traffic Signal and Flashing Beacon Design
209.2 Data Collection, Processing & Analysis
209.21 Traffic Data Collection
209.22 Turning Movements and Traffic Counts
209.3 Intersection Geometric Improvements
209.4 Overhead Signing
209.5 Lighting
211 Pedestrian/Bicycle Bridge
300 Survey and Mapping
301 Surveying
301.1 GPS
301.11 Geodetic
301.12 Topographic
301.13 Photogrammetric Targeting
301.2 Traditional Survey
301.21 Topographic
301.22 Boundary
301.23 Construction
301.24 Ground Based Laser Scanning
301.3 Bathymetric (Fathometer)
301.4 Noise Studies
302 Aerial Photography
302.1 Traditional for Mapping
302.2 Helicopter Based Aerial for Mapping
302.3 Digital Aerial Photography for Mapping
302.4 LIDAR
302.5 Close Range Aerial Photography
303 Photogrammetric Mapping Services
303.1 Aerotriangulation
303.2 ABGPS Adjustment
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303.3 Analytic Compilation
303.4 Softcopy Compilation
303.5 Photogrammetric Scanning
303.6 Orthophotography
303.7 Close Range Photogrammetric Mapping
304 Satellite Imagery
400 Right of Way Services (Full Range)
401 Preliminary Ownership Information Services
402 Preparation of Right of Way Project Data Packages
402.1 Valuation and Appraisal Services
402.2 Right of Way Negotiations
402.3 Relocation Field Services
402.4 Relocation Assistance Casework Services
402.5 Right of Way Resource Cost Estimating
402.6 Right of Way Mapping
403 Property Management
501 Environmental Consulting
501.1 Landscape Architecture
501.11 Interpretive Planning
501.3 Natural Resources Mitigation
501.31 Fluvial Geomorphology & Natural Channel Design
501.32 Wetland Mitigation Services
502 Environmental Field Studies
502.1 Natural Resource Identification
502.2 Natural Resource Assessment
503 Geotechnical
503.1 Geophysical Services
503.2 Geotechnical Engineering/Design
503.3 Hydraulics & Hydrologic Studies
503.4 Geotechnical Field Investigation
504 Cultural Resources
504.1 Architectural Historian
504.2 Archeology Services
505 Environmental Studies
505.1 Hydrogeology & Contamination
505.2 Waste Management
506 Surface Water Quality & Quantity Mgmt.
506.1 Erosion and Sediment Control
506.2 Permanent Sediment Control BMP Design
600 Inspection, Testing and Construction Mgmt.
601 Highway
601.1 Inspection
601.2 Construction Management
601.3 Materials Testing/Inspection
602 Bridge
602.1 Inspection
602.2 Construction Management
602.3 Materials Testing/Inspection
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602.99 Bridge Inspection (Non-Construction)
603 Marine Facilities
603.1 Inspection
603.2 Construction Management
604 Railroad Facilities
604.1 Inspection
604.2 Construction Management
605 Aviation Facilities
605.1 Inspection
605.2 Construction Management
606 Buildings
606.1 Inspection
606.2 Construction Management
607 Fabrication Inspection
609 Traffic Project Inspection
612 Pedestrian/Bike Facilities
699 Documentation Review
699.1 On-Site Visits
699.2 Project Close Outs
700 Utility Services
701 Utility Coordination
703 Subsurface Utility Engineering
800 Public Relations/Other Professional Services
802 Legal Consultant
802.1 Title Research
802.2 Title Abstracting
900 Civil Rights
902 OJT Monitoring
902.1 OJT Monitoring
902.3 OJT Supportive Services
903 DBE Recruitment
903.1 DBE Recruitment
903.2 DBE Certification
903.3 DBE Supportive Services
B.

Time
The Ordering Period of this GCA begins on _______________ (the date MaineDOT executes the
agreement) and ends on ______________. When preparing a Project Contract or a Modification to a
Project Contract under this GCA, work can not be ordered beyond the last day of the GCA ordering
period. When ordering work prior to the last day of the GCA ordering period, both MaineDOT and
the CONSULTANT understand that the work ordered must be completed no later than one year after
the last day of the GCA ordering period which is the GCA expiration date. This GCA expires on
______________.
Negotiations of individual Project Contracts, can take place at any time during the GCA Ordering
Period. MaineDOT and the CONSULTANT may make minor changes to the scope of work or
terminate a Project Contract.
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C.

Compensation
Compensation for Project Contracts under this GCA shall be negotiated and set forth in the Project
Contract and may be based upon any of the following compensation methods:
(a) Cost plus fixed fee; (b) Burdened Hourly rate; (c) Lump sum; or (d) Cost per unit of work

D.

Representations
By signing below, the CONSULTANT hereby represents that to the best of the CONSULTANT’S
knowledge and belief:
1. All of the material statements, representations, covenants, and/or certifications provided during the
selection process and included in this GCA are complete and accurate.
2. Work under this GCA can not take place without a fully executed Project Contract (signed first by
the Consultant and then by MaineDOT) in place. Work performed prior to the execution date of a
Project Contract shall not be reimbursed by MaineDOT.
3. Work ordered through individual Project Contracts must be within the terms of this GCA, i.e. same
scope, within the GCA ordering period dates and expiration date, and can not exceed the
Maximum Amount of this GCA.
4. The CONSULTANT knows of no legal, contractual, or financial impediment to entering into this
GCA.
5. The person signing below is legally authorized by the CONSULTANT to sign this GCA on behalf
of the CONSULTANT and to legally bind the CONSULTANT to the terms of the GCA.

In Witness Whereof, the CONSULTANT, for itself, its successors and assigns, hereby execute two (2)
originals of this GCA and binds itself to all covenants, terms, and obligations contained in this GCA. The
effective date of this GCA will be on the date last signed below by a MaineDOT representative.
CONSULTANT

MAINEDOT

SIGNATURE: ___________________________

SIGNATURE: _____________________________

NAME & TITLE PRINTED: ________________

NAME & TITLE PRINTED: __________________

DATE: _________________________________
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PROJECT CONTRACT UNDER A GCA
MaineDOT PROGRAM / DIVISION / OFFICE:_______________
MaineDOT CONTACT PERSON:___________________________
TYPE OF SERVICES:_____________________________________
Project Location:_________________________
State P.I.N. #:____________________________
Federal P.I.N. #:_________________________
Appropriation #__________________________
Consultant Federal Tax I.D. #:______________

Project Contract Maximum Amount:___________________
Project Contract Begin Date:(For Office Use Only)_______
Project Contract Expiration Date:______________________
Unencumbered GCA Number:________________________
GCA Ordering Period Dates:__________________________
GCA Expiration Date:_______________________________

This Project Contract (hereinafter referred to as “Contract”) is entered into by and between the STATE
OF MAINE, acting through and by its DEPARTMENT OF TRANSPORTATION (hereinafter
referred to as “MaineDOT”), an agency of state government with its principal administrative offices
located at Child Street, Augusta, Maine, with a mailing address at 16 State House Station, Augusta,
Maine 04333-0016, and ____________________________a corporation or other legal entity (hereinafter
referred to as “Consultant”), with its principal place of business located at ________________________
The following attachments are hereby incorporated into this agreement by reference:
Appendix A – Method of Payment and Price, Overhead Rate
Appendix B – DBE/WBE Utilization Plan (Federally-Funded Projects Only)
Appendix C – Consultant’s Proposal – Detailed Scope of Work
This Contract is subject to compliance with the Disadvantaged Business Enterprise (DBE) Program
requirements as set forth by the Maine Department of Transportation.
MaineDOT and the Consultant, in consideration of the mutual promises set forth in this Contract, hereby
agree as follows:
A.

The Scope of Work. The Consultant agrees to complete all work as detailed in Appendix C and;
The Consultant shall be responsible for furnishing all supervision, labor, equipment, tools supplies,
permanent materials and temporary materials required to perform all work pursuant to this contract
and;
MaineDOT shall have the right to alter the nature and extent of the work as provided in this
Contract; payment shall be made as provided in this Contract.

B.

Contract. The Consultant agrees to be bound by the terms and requirements of the Consultant
General Conditions, dated July 1, 2002, Supplement #1 to those General Conditions dated
December 9, 2002, and by the General Consultant Agreement (GCA) dated
_______Agreement Number ____________which are hereby incorporated by reference.
MaineDOT may unilaterally terminate this Contract for default, cause or convenience.

C.

Time. This Contract shall become effective on the date last signed and that date shall constitute the
earliest date for which work may commence.
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The Consultant agrees to complete all project deliverables as outlined in this Contract on or before
__________________.
The Expiration Date of this Contract is _____________ at which time work can not continue
under this contract without a modification in place to extend the expiration date.
D.

Team Members. Please list names of the Project Manager, Chief Designer, other key personnel,
and primary Subconsultants you are using for this Contract. No substitutions of the key Consultant
Team Members are allowed without prior notification and approval by MaineDOT
Project Manager: _______________________________________
Chief Designer: ________________________________________
Other Key Personnel: ____________________________________
Subconsultant 1: _______________________________________
Subconsultant 2: _______________________________________
Subconsultant 3: _______________________________________

E.

Representations. By signing below, the Consultant hereby represents that to the best of the
Consultant’s knowledge and belief:
1. All of the statements, representations, covenants, and/or certifications required or set forth in
the Contract documents, including those in the Consultant General Conditions, and the General
Consultant Agreement are still complete and accurate as of the date of this Contract.
2. The Consultant knows of no legal, contractual, or financial impediment to entering into this
Contract.
3. The person signing below is legally authorized by the Consultant to sign this Contract on behalf
of the Consultant and to legally bind the Consultant to the terms of this Contract.

4. Work ordered under this Contract must be within the terms of the GCA, i.e. same scope,
within the GCA ordering period dates and expiration date, and can not exceed the
Maximum Amount of the GCA or this Contract.
5. Work shall not commence prior to MaineDOT’s full execution of this Contract.
F.

Agreement.

The undersigned, having carefully examined the site of work, scope of work, Consultant General
Conditions, General Consultant Agreement, including Insurance requirements contained herein for
transportation project-related services hereby agrees to supply all the professional services, materials,
tools, equipment and labor to complete the whole of the work in strict accordance with the terms and
conditions of this Contract at the prices agreed to in Appendix A (attached).
Consultant agrees to perform the work required at the prices specified in accordance with the terms of this
Contract and to provide the appropriate insurance.
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Consultant also agrees:
First:

That insurance (and a current Certificate of Insurance) as specified in the Consultant General
Conditions and/or this Contract will be provided before any work commences under this
Contract. If the level of insurance is specified in this Contract, that amount will supersede the
requirements outlined in the General Conditions. Consultant shall name the Maine
Department of Transportation as an additional insured on the Consultant’s Commercial
General Liability Insurance Policy.

Second:

To begin the work on the date specified herein, and to complete the work within the time
limits herein in accordance with the terms and conditions of this Contract.

IN WITNESS WHEREOF, the Consultant, for itself, its successors and assigns, hereby execute two (2)
originals of this Contract and thereby binds itself to all covenants, terms, and obligations contained in the
Contract Documents.
CONSULTANT
_______________________
Date

__________________________________
(Signature)
(Name and Title Printed)
MAINE DEPARTMENT OF TRANSPORTATION

____________________________
Date

___________________________________
(Signature)
(Name and Title Printed)
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MODIFICATION #

TO PROJECT CONTRACT UNDER A GCA

MaineDOT PROGRAM / DIVISION / OFFICE:__________________
MaineDOT CONTACT PERSON: ______________________________
TYPE OF SERVICES: ____________________________
Project Location: ___________
State P.I.N. #: _____________
Federal P.I.N. #: _____________
Appropriation #: ___________
Federal Tax I.D. #: ___________

Original Project Contract Maximum Amount: $____________
Original Project Contract Expiration Date: _____________
Modified Project Contract Maximum Amount: __________
Modified Project Contract Expiration Date: _____________
GCA Ordering Period Dates: ____________________

This Modification hereby amends a Project Contract that was executed by MaineDOT on ______, 200_ with
___________________ for ________ services for the above referenced project as follows:
The following attachments are hereby incorporated into this Modification by reference:
Appendix A – Modified Scope of Work (required when there is a change in scope)
Appendix B - DBE/WBE Utilization Plan (required when maximum amount is increased)

1.

Expiration Date.
The Contract Expiration Date of the Project Contract shall be extended from

2.

to ________________.

Change in Scope of Work.
The Scope of Services to be provided by the Consultant specified in the Project Contract shall be modified by
___________________________________________________________________________________.

3.

Increased Maximum Amount.
The maximum amount of the Project Contract shall be increased by: $
from
$
to $
due to a change in the Scope of Work as follows:_______________

The method of payment for this Modification is: ___________________
Breakdown:

Direct Salary:
Profit / Fixed Fee:
Overhead:

$______________
$______________
$______________
SUBTOTAL

Estimated Direct Expenses:

$_____________

$_____________
TOTAL

$_____________

All other terms and conditions of the original Project Contract shall remain in effect. This Modification hereby becomes part
of the Project Contract. MaineDOT and the Consultant by their duly authorized representatives have executed this
modification to said original Project Contract which shall become effective on the date last signed below.
FIRMS NAME
By:_________________________________
(Signature)

____________________________________
(Name printed and title)

____________________________________
(Date Signed)

MAINE DEPARTMENT OF TRANSPORTATION
By:_________________________________________
(Signature)

____________________________________________
(Name printed and title)

________________________________________
(Date Signed)

STAND ALONE PROJECT CONTRACT

MaineDOT PROGRAM / DIVISION / OFFICE:_______________
MaineDOT CONTACT PERSON:___________________________
TYPE OF SERVICES:_____________________________________
Project Location:_________________________
State P.I.N. #:____________________________
Federal P.I.N. #:_________________________
Appropriation #__________________________
Consultant Federal Tax I.D. #:______________

Project Contract Maximum Amount:____________________
Project Contract Begin Date:(For Office Use Only)________
Project Contract Expiration Date:_______________________

This Project Contract (hereinafter referred to as “Contract”) is entered into by and between the STATE
OF MAINE, acting through and by its DEPARTMENT OF TRANSPORTATION (hereinafter
referred to as “MaineDOT”), an agency of state government with its principal administrative offices
located at Child Street, Augusta, Maine, with a mailing address at 16 State House Station, Augusta,
Maine 04333-0016, and ___________________, a corporation or other legal entity (hereinafter referred
to as “Consultant”), with its principal place of business located at________________________________
______________. The following attachments are hereby incorporated into this agreement by reference:
Appendix A – Method of Payment and Price, Overhead Rate
Appendix B – DBE/WBE Utilization Plan (Federally-Funded Projects Only)
Appendix C – Consultant’s Proposal – Detailed Scope of Work
This Contract is subject to compliance with the Disadvantaged Business Enterprise (DBE) Program
requirements for all federally-funded contracts as set forth by the Maine Department of Transportation.
MaineDOT and the Consultant, in consideration of the mutual promises set forth in this Contract, hereby
agree as follows:
A.

The Scope of Work. The Consultant agrees to complete all work as detailed in Appendix C and;
The Consultant shall be responsible for furnishing all supervision, labor, equipment, tools supplies,
permanent materials and temporary materials required to perform all work pursuant to this contract
and;
MaineDOT shall have the right to alter the nature and extent of the work as provided in this
Contract; payment shall be made as provided in this Contract.

B.

Contract. The Consultant agrees to be bound by the terms and requirements of the Consultant
General Conditions, dated July 1, 2002, Supplement #1 to those General Conditions dated
December 9, 2002, which are hereby incorporated by reference. MaineDOT may unilaterally
terminate this Contract for default, cause or convenience.

C.

Time. This Contract shall become effective on the date last signed and that date shall constitute the
earliest date for which work may commence.
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The Consultant agrees to complete all project deliverables as outlined in this Contract on or before
_____________________.
The Expiration Date of this Contract is _______________, at which time work can not continue
under this contract without a modification in place to extend the expiration date.

D.

Team Members. Please list names of the Project Manager, Chief Designer, other key
personnel, and primary Subconsultants you are using for this Contract. No substitutions of
the key Consultant Team Members are allowed without prior notification and approval by
MaineDOT.
Project Manager: ________________________________________
Chief Designer: ________________________________________
Other Key Personnel: ____________________________________
Subconsultant 1: _______________________________________
Subconsultant 2: _______________________________________
Subconsultant 3: _______________________________________

E.

Representations. By signing below, the Consultant hereby represents that to the best of the
Consultant’s knowledge and belief:
1. All of the statements, representations, covenants, and/or certifications required or set forth in
the Contract documents, including those in the Consultant General Conditions, are still
complete and accurate as of the date of this Contract.
2. The Consultant knows of no legal, contractual, or financial impediment to entering into this
Contract.
3. The person signing below is legally authorized by the Consultant to sign this Contract on behalf
of the Consultant and to legally bind the Consultant to the terms of this Contract.

4. Work shall not commence prior to MaineDOT’s full execution of this Contract.
F.

Agreement.

The undersigned, having carefully examined the site of work, scope of work, and Consultant General
Conditions, including Insurance requirements contained herein for transportation project-related services,
hereby agrees to supply all the professional services, materials, tools, equipment and labor to complete the
whole of the work in strict accordance with the terms and conditions of this Contract at the prices agreed
to in Appendix A (attached).
Consultant agrees to perform the work required at the prices specified above in accordance with the terms
of this Contract and to provide the appropriate insurance.
Consultant also agrees:
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First:

That insurance (and a current Certificate of Insurance) as specified in the Consultant General
Conditions and/or this Contract will be provided before any work commences under this
Contract. If the level of insurance is specified in this Contract, that amount will supersede the
requirements outlined in the General Conditions. Consultant shall name the Maine
Department of Transportation as an additional insured on the Consultant’s Commercial
General Liability Insurance Policy.

Second:

To begin the work on the date specified herein, and to complete the work within the time
limits herein in accordance with the terms and conditions of this Contract.

IN WITNESS WHEREOF, the Consultant, for itself, its successors and assigns, hereby execute two (2)
originals of this Contract and thereby binds itself to all covenants, terms, and obligations contained in the
Contract Documents.
CONSULTANT
_______________________
Date

__________________________________
(Signature)
__________________________________
(Name and Title Printed)
MAINE DEPARTMENT OF TRANSPORTATION

____________________________
Date

___________________________________
(Signature)

Stand Alone Project Contract - Page 3 of 3

Revised 2-15-07

MODIFICATION #

TO STAND ALONE PROJECT CONTRACT
PROGRAM/DIVISION/OFFICE:__________________
MDOT Contract:_______________________________

Project Location: _________________
State P.I.N. #: ____________________
Federal P.I.N. #: __________________
Appropriation #: __________________
Federal Tax I.D. #: ________________

Original Project Contract Maximum Amount: ______________
Original Project Contract Expiration Date: _______________
Modified Project Contract Negotiated Price: _____________
Modified Project Contract Expiration Date: ______________

This Modification hereby amends a Project Contract that was executed by the Department on ______________,
200___ with _____________________________________ for ______________________ services for the above
referenced project as follows:
The following attachments are hereby incorporated into this Modification by reference:
Appendix A – Consultant’s Modified Proposal
Appendix B - DBE/WBE Proposed Utilization Plan

This Modification is subject to compliance with the Disadvantaged Business Enterprise (DBE) Program
requirements as set forth by the Maine Department of Transportation.

1. The Contract Completion Date of the Project Contract shall be extended from
to __________________.
2. The services to be provided by the Consultant specified in the Project Contract shall be
modified by ____________________________________________________________.
3. The maximum amount of the Project Contract shall be increased by: $
to $
due to a change in scope of work as provided
from $
in Appendix ____ to this Modification.
The method of payment for this Modification is: ___________________
Breakdown:

Direct Salary:
Profit / Fixed Fee:
Overhead:

$______________
$______________
$______________
SUBTOTAL

Estimated Direct Expenses:

$_____________

$_____________
TOTAL

$_____________

For all services rendered under the terms of this Contract, compensation shall be made based on direct salary, fixed fee,
overhead rate, and direct expenses. MaineDOT shall pay the Consultant on a monthly basis for services rendered under this
Contract. Direct expenses shall be reimbursed at cost, and travel expenses shall be reimbursed in accordance with the current
per diem/mileage rates located at: http://www.maine.gov/bac/travel/per_diem.htm
The Maximum Amount includes the direct salary, fixed fee, overhead rate, and direct expenses indicated in this Contract. It
does not constitute an obligation by MaineDOT to pay the Consultant this amount in its entirety under the current terms and
conditions of this Contract; however, it does constitute the maximum amount that can be paid under this Contract.

All other terms and conditions of the original Project Contract shall remain in effect. The Department and the
Consultant by their duly authorized representatives, have executed this modification to said original Project
Contract on the date last signed below.
{TYPE IN CONSULTANT FIRM HERE}

By:___________________________
(Signature)

(Typed Name and Title)

________________________________________
(Date Signed)

MAINE DEPARTMENT OF TRANSPORTATION

By:_____________________________
(Signature)

(Typed Name and Title)

__________________________________________
(Date Signed)

METHODS OF PAYMENT & COMMON DEFINITIONS
METHODS OF PAYMENT
1. BURDENED HOURLY RATE – (Federal Term - Specific Rates of
Compensation)
Adjustable Burdened Hourly Rate: An hourly rate that includes, direct salary,
overhead, and profit that can be adjusted at the time a final audit is performed by
MaineDOT or an approved federal or state cognizant government agency based on the
rates supportable by a consultant firm, within MaineDOT’s salary cap, and within the
timeframe of said contract. Direct expenses would be in addition to the hourly rate.
Fixed Burdened Hourly Rate: An hourly rate that includes, direct salary, overhead,
and profit that is within MaineDOT’s direct salary cap, and that cannot be adjusted at
the time a final audit is performed by MaineDOT. Direct expenses would be in addition
to the hourly rate. This rate shall remain the same for the duration of the contract or for
the timeframe stated in the contract.
Best Application: When the items of work are task oriented, of indeterminable extent,
and over which the Department maintains control of the class of employee to be used
and the extent of such use.

2. COMMERCIAL RATE:
Fixed Commercial Rate (Hourly or Task): Commercial Rates can be hourly or by a
particular task or service. A fair and reasonable hourly or task rate that includes direct
salary, overhead, and profit that cannot be adjusted after contract expiration. Direct
expenses would be in addition to the hourly rate. This rate shall remain the same for
the duration of the contract. Common services that would utilize Fixed Commercial
Rates may include, but are not limited to, appraisals, title abstracting, title insurance,
utility coordination, training, facilitation, information services, etc.
Best Application: When a consultant is a sole proprietor or a very small firm providing
services of a very specialized nature (possibly one or two disciplines) to MaineDOT,
where MaineDOT would gain little or no benefit from requiring an Audited Overhead
Report or other extensive financial documentation from the firm.

3. COST PLUS FIXED FEE: The consultant is reimbursed the actual cost
incurred which are supported by records and within the salary cap of MaineDOT,
including salaries, overhead, and direct expenses plus a fixed amount of fee to be paid
to the consultant.

Best Application: When the Department HAS NOT established the extent, scope,
complexity, character and duration of the work to be required to a degree that a fair and
reasonable compensation, including a fixed fee can be determined.

4. COST PER UNIT OF WORK: A set rate to be charged on a project for each
unit of work completed. Cost per unit of work can be fixed or adjustable.
Adjustable Cost Per Unit of Work Rate: An hourly rate that includes, direct salary,
overhead, and profit that can be adjusted at the time a final audit is performed by
MaineDOT or an approved federal or state cognizant government agency based on the
rates supportable by a consultant firm, within MaineDOT’s salary and overhead caps,
and within the timeframe of said contract. Direct expenses would be in addition to the
hourly rate.
Fixed Cost Per Unit of Work Rate: An hourly rate that includes, direct salary,
overhead, and profit that is within MaineDOT’s direct salary cap, and that cannot be
adjusted at the time a final audit is performed by MaineDOT. Direct expenses would be
in addition to the hourly rate. This rate shall remain the same for the duration of the
contract or for the timeframe stated in the contract.
Best Application: When the work per unit can be determined in advance with
reasonable accuracy, but the extent of the work is indefinite.

5. LUMP SUM: A set amount for reimbursement, which includes all salaries,
overhead, profit, and other expenses established in a contract.
Best Application: When the Department HAS established the extent, scope,
complexity, character and duration of the work to be required to a degree that a fair and
reasonable compensation, including a fixed fee can be determined.

COMMON DEFINITIONS
Cognizant Agency: An approved federal or state agency that has conducted and
issued an audit report of the consultant’s indirect cost rate that has been developed in
accordance with the requirements of the cost principles contained in 48 CFR, Part 31.
Direct Expenses: These expenses consist of expenses such as telephone, tolls,
reproduction costs, lodging, meals, per diem (requires overnight stay) and other
approved consultant/sub-consultant costs billed at actual cost. Those direct expenses
are defined in 48 CFR Chapter One Part 31. It is MaineDOT’s policy that reimbursable
costs for per diem (lodging and meals) shall not exceed that allowed by MaineDOT’s
Administrative Policy Memorandum No. 191 located at
http://mdotweb/apm/apm191.htm. Mileage shall be paid at the current amount allowed

by the State of Maine, Title 5, M.R.S.A. §1541. The current allowable per diem and
mileage rates are located at the following websites:
http://www.maine.gov/osc/travel/travelinfo.htm &
http://www.gsa.gov/Portal/gsa/ep/contentView.do?queryYear=2006&contentType=GSA
_BASIC&contentId=17943&queryState=Maine&noc=T
Reproduction of plans for submittal to MaineDOT shall be charged at actual costs. Any
reproduction costs incurred for the consultant’s internal use is considered overhead
expenses and not chargeable as a direct expense. MaineDOT does not allow any
mark-up on direct expenses and sub-consultant costs.
Independent Government Estimate: A written itemized estimate prepared by the
agency (MaineDOT or its agents) prior to receipt of the consultant’s price proposal.
This will have an appropriate breakdown of specific types of labor required; work hours,
indirect costs, and an estimate of the consultant’s fixed fee/profit for use during
negotiations. The Government or Engineer’s Estimate establishes the fair and
reasonable price range for the type of work that will be performed. This Estimate
provides the Contract Administrator with a useful tool in negotiating a contract and
staying within the Project budget. The proposed cost and/or the work-hour estimate
should vary no more than 15% from MaineDOT’s Estimate for contracts under $100,000
and 10% for contracts over $100,000.
Maximum Amount: The maximum compensation the consultant may be entitled to
upon satisfactory completion of the work described in the contract. The maximum
amount does not constitute an obligation by MaineDOT to pay a consultant this amount
in its entirety under the contract; however, it does constitute the maximum amount that
can be paid under this contract.
Proposal: An offer as part of a negotiation made by a consultant to MaineDOT in reply
to a Request for Proposal (RFP) which forms the technical and price basis when
entering into a mutually binding contract. (Refer to 48 CFR Chapter One Part 2.101
definitions)
Provisional Overhead Rate: The amount of overhead rate compensation reasonably
established in a contract and due to a consultant as part of the partial payments during
execution of the contract based on the consultant’s Audited Overhead Report.
After completion of the work under the contract, this rate is subject to permanent
adjustment as a result of final audit by MaineDOT or an approved federal or state
cognizant government agency. This adjustment may be made some time after the
completion of the work under the contract, and shall be based on audit findings for the
actual rates supportable for the type of work provided within the duration of said
contract. If the provisional overhead rate is changed (usually based on latest actual
audited overhead), and requested by the consultant, the new supportable provisional
overhead rate will immediately be reflected on all subsequent invoices to those
contracts the consultant has with MaineDOT.

Request For Proposal (RFP): MaineDOT’s request to a consultant or group of
consultants to solicit services for accomplishment of a specific scope of work on a
specific project. The consultant response shall be in the form of a technical and price
proposal in the format required by MaineDOT. (See Proposal)
Request for Qualifications (RFQ): MaineDOT’s request to the consultant community
requesting an outline of the firm’s ability to provide consultant and professional services
in a particular area of need, discipline or disciplines based on specific criteria as
described in said RFQ. More than one consultant may be selected from a process
involving only one RFQ. MaineDOT shall use the responses from an RFQ to develop a
slate or shortlist of consultants for interview.
Scope of Services or Scope of Work: (a) Preliminary: A general description of the
work to be performed, including the location of the project. (b) Detailed: A clear,
accurate, and detailed description of the technical requirements for the services to be
rendered.
The detailed scope of work describes for the consultant what work will be required, the
conditions under which the work must be conducted, how achievements will be
assessed, and what obligations of both the consultant and MaineDOT will be. It
enables the consultant to assess its capabilities in light of the contract requirements.

METHOD OF PAYMENT AND PRICE, OVERHEAD RATE - APPENDIX A

ADJUSTABLE BURDENED HOURLY RATE
(Adjustable Burdened Hourly Rate): A burdened hourly rate that includes direct salary, overhead, and
profit that can be adjusted at the time a final audit is performed by MaineDOT based on the rates
supportable by a consultant firm, within MaineDOT’s salary cap, and within the timeframe of said
contract. Direct expenses would be in addition to the hourly rate. This method of payment should be
used when the items of work are task oriented, of indeterminable extent, and over which the Department
maintains control of the class of employee to be used and the extent of such use.
METHOD OF PAYMENT AND PRICE
The method of payment for this Contract is: Adjustable Burdened Hourly Rate.
Breakdown of Adjustable Burdened Hourly Rate: Direct Salary Rate:
Overhead:
Profit:

$__________
$__________
$__________

Adjustable Burdened Hourly Rate:

$__________

SUBTOTAL $_____________
Estimated Direct Expenses:

$___________
TOTAL $_____________

For all services rendered under the terms of this Contract, compensation shall be made based on an
adjustable and supportable burdened hourly rate as listed above. This rate includes a direct salary rate,
overhead rate, and profit. MaineDOT shall pay the Consultant on a monthly basis for services rendered
under this Contract. Direct expenses shall be reimbursed at cost, and travel expenses shall be reimbursed
in accordance with the current per diem/mileage rates located at:
http://www.maine.gov/osc/travel/travelinfo.htm &
http://www.gsa.gov/Portal/gsa/ep/contentView.do?queryYear=2006&contentType=GSA_BASIC&conten
tId=17943&queryState=Maine&noc=T
The mutually agreed upon Maximum Amount for this Contract is:
Maximum Amount: _______________________________
(written narratively here)

______________________
$ (written numerically here)

The Maximum Amount indicated in this Contract includes the direct salary rate, overhead, profit, and
direct expenses. The Maximum Amount indicated in this Contract does not constitute an obligation by
MaineDOT to pay the Consultant this amount in its entirety under the current terms and conditions of this
Contract; however, it does constitute the maximum amount that can be paid to a consultant under this
Contract.
OVERHEAD RATE
The provisional overhead rate for this Contract is ______ percent which is based on a review of the
Consultant’s Compiled Overhead Report and/or Audited Overhead Report by MaineDOT's Contract
Procurement Office, Compliance Section. The actual overhead rate reimbursed under this Contract must
be supportable by the Consultant and shall be determined by an approved federal or state cognizant
agency after the contract expires.

METHOD OF PAYMENT AND PRICE, OVERHEAD RATE - APPENDIX A

COST PLUS FIXED FEE
(Cost Plus fixed Fee): Actual costs incurred which are supported by records and within the salary cap of
MaineDOT, including salaries, overhead, and a fixed fee to be paid to the consultant. Direct expenses
would be in addition. This method of payment should be used when the extent, scope complexity,
character, or duration is relatively indeterminable
METHOD OF PAYMENT AND PRICE
The method of payment for this Contract is: Cost Plus Fixed Fee.
Breakdown of Cost Plus Fixed Fee:

Direct Salary Rate:
Overhead:
Fixed Fee:

$ _____________
$ _____________
$ _____________

SUBTOTAL $ ___________
Estimated Direct Expenses:

$ ____________
TOTAL $ ___________

For all services rendered under the terms of this Contract, compensation shall be made based on a cost
plus fixed fee method of payment pursuant to the Federal Acquisition Regulations (FAR), which includes
a direct salary rate, overhead, fixed fee, and direct expenses. MaineDOT shall pay the Consultant on a
monthly basis for services rendered under this Contract. Direct expenses shall be reimbursed at cost, and
travel expenses shall be reimbursed in accordance with the current per diem/mileage rates located at
http://www.maine.gov/osc/travel/travelinfo.htm &
http://www.gsa.gov/Portal/gsa/ep/contentView.do?queryYear=2006&contentType=GSA_BASIC&conten
tId=17943&queryState=Maine&noc=T
The mutually agreed upon Maximum Amount for this Contract is:
Maximum Amount:

_______________________________
(written narratively here)

_______________________
$ (written numerically here)

The Maximum Amount of this Contract includes the direct salary rate, overhead, fixed fee, and direct
expenses. The Maximum Amount indicated in this Contract does not constitute an obligation by
MaineDOT to pay the Consultant this amount in its entirety under the current terms and conditions of this
Contract; however, it does constitute the maximum amount that can be paid to a consultant under this
Contract.
OVERHEAD RATE
The provisional overhead rate for this Contract is ____ percent which is based on a review of the
Consultant’s Compiled Overhead Report and/or Audited Overhead Report by MaineDOT's Contract
Procurement Office, Compliance Section. The actual overhead rate reimbursed under this Contract must
be supportable by the Consultant and shall be determined by an approved federal or state cognizant
agency after the contract expires.

METHOD OF PAYMENT AND PRICE, OVERHEAD RATE - APPENDIX A

FIXED BURDENED COMMERCIAL RATE
(Fixed Commercial Rate (Hourly or Task)): A fair and reasonable rate (typically for a task or
service) that includes direct salary, overhead, and profit that cannot be adjusted after contract
expiration. Direct expenses would be in addition to the commercial rate. This method of
payment is best utilized for sole proprietorships or small businesses for very specialized services,
when it would not be cost effective to utilize other methods of payment.
METHOD OF PAYMENT AND PRICE
The method of payment for this Contract is: Fixed Burdened Commercial Rate (Hourly or
Task)

Fixed Burdened Commercial Rate (Hourly):
Fixed Burdened Commercial Rate (Per Task):
Estimated Direct Expenses:
TOTAL:

$__________ or
$__________
$___________
$______________

For all services rendered under the terms of this Contract, compensation shall be made based on
a fixed burdened commercial rate as listed above. This commercial rate includes a direct salary
rate, overhead, and profit, and shall remain the same for the duration of this contract.
MaineDOT shall pay the Consultant on a monthly basis for services rendered under this
Contract. Direct expenses shall be reimbursed at cost, and travel expenses shall be reimbursed in
accordance with the current per diem/mileage rates located at
http://www.maine.gov/osc/travel/travelinfo.htm &
http://www.gsa.gov/Portal/gsa/ep/contentView.do?queryYear=2006&contentType=GSA_BASI
C&contentId=17943&queryState=Maine&noc=T

The mutually agreed upon Maximum Amount for this Contract is:
Maximum Amount: ________________________________ __________________________
(written narratively here)
$ (written numerically here)

The Maximum Amount of this Contract includes the direct salary rate, overhead, profit, and
direct expenses. The Maximum Amount indicated in this Contract does not constitute an
obligation by MaineDOT to pay the Consultant this amount in its entirety under the current terms
and conditions of this Contract; however, it does constitute the maximum amount that can be
paid to a consultant under this Contract.

METHOD OF PAYMENT AND PRICE, OVERHEAD RATE - APPENDIX A

FIXED BURDENED HOURLY RATE
(Fixed Burdened Hourly Rate): A fixed burdened hourly rate that includes, direct salary, overhead, and
profit that is within MaineDOT’s salary cap, and that cannot be adjusted at the time a final audit is
performed by MaineDOT. Direct expenses would be in addition to the burdened hourly rate. This rate
shall remain the same for the duration of the contract.
METHOD OF PAYMENT AND PRICE
The method of payment for this Contract is: Fixed Burdened Hourly Rate.
Breakdown of Fixed Burdened Hourly Rate:

Direct Salary Rate:
Overhead:
Profit:
Fixed Burdened Hourly Rate:

$__________
$__________
$__________
$___________

SUBTOTAL $_____________
Estimated Direct Expenses:

$___________
TOTAL: $_____________

For all services rendered under the terms of this Contract, compensation shall be made based on
a fixed burdened hourly rate (supportable at the time of contract execution) method of payment
pursuant to the Federal Acquisition Regulations (FAR). This rate includes a direct salary rate,
overhead rate, and profit. MaineDOT shall pay the Consultant on a monthly basis for services
rendered under this Contract. Direct expenses shall be reimbursed at cost, and travel expenses
shall be reimbursed in accordance with the current per diem/mileage rates located at:
http://www.maine.gov/osc/travel/travelinfo.htm &
http://www.gsa.gov/Portal/gsa/ep/contentView.do?queryYear=2006&contentType=GSA_BASIC&conten
tId=17943&queryState=Maine&noc=T
The mutually agreed upon Maximum Amount for this Contract is:
Maximum Amount: ___________________________________ ____________________________
(written narratively here)
$ (written numerically here)

The Maximum Amount includes the direct salary rate, overhead rate, profit, and direct expenses.
The Maximum Amount indicated in this Contract does not constitute an obligation by
MaineDOT to pay the Consultant this amount in its entirety under the current terms and
conditions of this Contract; however, it does constitute the maximum amount that can be paid to
a consultant under this Contract.
OVERHEAD RATE
The overhead rate for this Contract is ______ percent which is based on a review of the Consultant’s
Compiled Overhead Report and/or Audited Overhead Report by MaineDOT's Contract Procurement
Office, Compliance Section. This rate shall remain the same for the duration of this contract.

METHOD OF PAYMENT AND PRICE, OVERHEAD RATE - APPENDIX A
FIXED COST PER UNIT OF WORK

(Fixed Cost Per Unit of Work): A fixed burdened unit rate to be charged on a project for each unit
of work completed. Direct expenses would be in addition to the unit rate. This method of payment
should be utilized when the work per unit can be determined in advance with reasonable accuracy,
but the extent of the work is indefinite. This unit rate shall remain the same for the duration of the
contract.

METHOD OF PAYMENT AND PRICE
The method of payment for this Contract is: Fixed Cost Per Unit of Work
Breakdown of Fixed Cost Per Unit Rate:

Unit Rate:
Overhead:
Profit:
Fixed Cost Per Unit Rate:

$___________
$___________
$___________
$___________

SUBTOTAL
Estimated Direct Expenses:

$_______________

$___________
TOTAL

$________________

For all services rendered under the terms of this Contract, compensation shall be made based on a fixed cost
per unit rate (supportable at the time of contract execution) method of payment pursuant to the Federal
Acquisition Regulations (FAR). This rate includes a unit rate, overhead rate, and profit, and shall remain the
same for the duration of this contract. MaineDOT shall pay the Consultant on a monthly basis for services
rendered under this Contract. Direct expenses shall be reimbursed at cost, and travel expenses shall be
reimbursed in accordance with the current per diem/mileage rates located at:
http://www.maine.gov/osc/travel/travelinfo.htm &
http://www.gsa.gov/Portal/gsa/ep/contentView.do?queryYear=2006&contentType=GSA_BASIC&contentId=
17943&queryState=Maine&noc=T
The mutually agreed upon Maximum Amount for this Contract is:
Maximum Amount: ____________________________________
(written narratively here)

______________________
$ (written numerically here)

The Maximum Amount includes the unit rate, overhead rate, profit, and direct expenses. The Maximum
Amount indicated in this Contract does not constitute an obligation by MaineDOT to pay the Consultant this
amount in its entirety under the current terms and conditions of this Contract; however, it does constitute the
maximum amount that can be paid to a consultant under this Contract.
OVERHEAD RATE
The overhead rate for this Contract is ______ percent which is based on a review of the Consultant’s Compiled
Overhead Report and/or Audited Overhead Report by MaineDOT's Contract Procurement Office, Compliance
Section. This rate shall remain the same for the duration of this contract.

METHOD OF PAYMENT AND PRICE, OVERHEAD RATE - APPENDIX A

LUMP SUM
(Lump Sum): A set negotiated amount for reimbursement that cannot be changed once the contract is
signed, unless there is a change in the scope of work or the Government Estimate contained a material
error whereby a modification to the contract may be executed. A Lump Sum includes direct salary,
overhead, profit, and direct expenses established in a contract. This method of payment is best utilized
when the Department HAS established the extent, scope, complexity, character and duration of the work
to be required to a degree that a fair and reasonable compensation can be determined.

METHOD OF PAYMENT AND PRICE
The method of payment for this Contract is: Lump Sum
Breakdown of Lump Sum:

Direct Salary:
Overhead:
Profit:
Direct Expenses:

$__________
$__________
$__________
$ ___________

The mutually agreed upon Negotiated Lump Sum Price for this Contract is:
Negotiated Price: ____________________________________
(written narratively here)

___________________________
$ (written numerically here)

For all services rendered under the terms of this Contract, compensation shall be made based on a lump
sum negotiated price. This lump sum includes direct salary, overhead, profit and direct expenses.
MaineDOT shall pay the Consultant on a monthly basis based on percentage of work completed for
services rendered under this Contract.
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CIVIL RIGHTS (FAQs)

What are the Civil Rights Requirements?
Civil Rights requirements can put into four major categories. Disadvantaged Business
Enterprise/ Women Business Enterprise (DBE/WBE), on the Job Training (OJT),
American Disabilities Act (ADA) and Davis Bacon Wage Rates.
DBE/WBE is an effort to encourage women and minority owned businesses. A good
faith effort for DBE/WBE is only required on Federally funded projects even though the
Department attempts to meet the goals on all projects. Maine has an aspiration goal that
4.5% of all work be contracted to WBE/DBEs. Force account work done by
municipalities can be used as justification for no DBE commitments.
On The Job Training is an effort to increase women in minorities in skilled roles within
the construction industry. The OJT requirement is only required on projects that are
above $2,000,000 in costs and exceed a construction term of 6 months. OJT is not
required on force account projects.
Davis Bacon Wage Rates are required on all projects that use federal funding. State of
Maine wages are required on projects using State only funds. In the instance that both
Federal and State funds are used the Davis Bacon wage rates prevail. Davis bacon &
State wage rates are not required for municipal personnel when the project is completed
using force account procedures.
The American Disabilities Act must be abided by in regardless of fundning.

Disadvantaged Business Enterprises (DBE)
Program
DBE Program Information available at:
http://www.state.me.us/mdot/disadvantaged-business-enterprise/dbehome.php
or by contacting Jackie LaPerriere@ (207) 624-3066 or by e-mail:
jackie.laperriere@maine.gov

Memorandum
Date: February 2008
To: Locally Administered Projects Personnel
From: MaineDOT Civil Rights Office
Re: DBE Activities on Federal Projects

In accordance with Federal Regulation 49 CFR Part 26, the Maine
Department of Transportation sets the Disadvantaged Business Enterprise
(DBE) participation level from October 1 through September 30 of each year.
LAP Personnel are reminded to verify the adjusted goal each year at the
onset of the Federal Fiscal Year (October 1).
The Department’s objective is for there to be DBE participation in all
contract work funded in whole or in part with federal funds. Such projects
may include, but are not limited to, Consulting (Design, R-O-W,
Geotechnical, Utilities, Public Process/Hearings, and Environmental) or
Construction (Inspection, Testing, all project specific applications, and
project management (including payroll services/record keeping). A DBE can
be a Prime or a subcontractor/subconsultant. Only that work actually
performed by the DBE firm is creditable to any project goal. See the DBE
Program information for specific guidance (document incorporated within the
LAP Course Manual) or at http://www.state.me.us/mdot/disadvantagedbusiness-enterprise/dbe-home.php
The DBE program is not a voluntary effort. Federally funded project
recipients must examine each aspect of a contract to access opportunities
for DBE participation at a percentage that is meaningful for that specific
project. Only those firms certified by MaineDOT as DBEs at the time of
bidding are to be considered. See the MaineDOT Directory of Certified
Businesses at http://www.state.me.us/mdot/disadvantaged-businessenterprise/dbe-home.php.

Use the following checklist in compliance with DBE activities.
1. ___ Use MaineDOT’s up-to-date DBE Directory to identify
qualified DBE firms.
2. ___ At Bid Opening or with Technical Proposal, submit DBE
Utilization form for signed approval by MaineDOT’s Civil Rights
Office.
3. ___ Maintain documentation of work in progress.
4. ___ Upon completion of the project, submit Certification of
Final DBE Payment form signed by both the Prime and the DBE
firm attesting to work completed and payment made according
to acceptance by Project Management.
5. ___ Report DBE problems to Project Management and/or to
MaineDOT’s Civil Rights Office.
Generally, a recommendation of award may not be made if the
information is not provided or if efforts to gain DBE participation are
insufficient.
Firms who acquire DBE status after award may have their work
credited via a change order and can only be credited for the work done after
their certification effective date.
Once a commitment has been affirmed through the DBE Utilization
form, no change in utilization can occur without written authorization from the
MaineDOT Civil Rights Office.
If in doubt, contact Jackie LaPerriere @ (207) 624-3066 or by e-mail:
jackie.laperriere@maine.gov

____ Original Submission

Page ___ of ___

____ Revision # ________
MaineDOT CONSULTANT’S DBE/SUBCONSULTANT
PROPOSED UTILIZATION FORM

Must be provided as an attachment to each New or Revised Technical Proposal

Consultant: _______________________________________ Telephone: _______________ Ext ______
Contact Person: __________________________________

Fax: _______________________________

TOTAL CONTRACT/MODIFICATION AMOUNT: $________________ DATE OF EXECUTION: ______/______/_______

FEDERAL PROJECT PIN # ____________

PROJECT LOCATION: ____________________

TOTAL DBE ________ % PARTICIPATION FOR THIS SUBMISSION
W
B
E
•

D
B
E
•

Non
DBE

Firm Name

Description of Work & Item Number

Actual $ Value

Total ›
Consultants must make a good faith effort to include Certified DBE firms in all aspects of the project. If no
DBE firms are to be part of this project team, a detailed explanation is required.
_______________________________________________________________________________________________
_______________________________________________________________________________________________
_______________________________________________________________________________________________

Equal Opportunity Use:
Form received: ___/___/___ Verified by: ______________________________
____ Accepted
cc:

Contracts

____ Rejected _________________________________
Other ___________________________

For a complete list of certified firms and company designation (WBE/DBE) go to
http://www.maine.gov/mdot
Rev. 1/08

____ Original Submission

Page ___ of ___

____ Revision # ________
MaineDOT CONTRACTOR’S DBE/SUBCONTRACTOR
PROPOSED UTILIZATION FORM

All Bidders must furnish this form with their bid on Bid Opening day

Contractor: __________________________________

Telephone: _______________ Ext. ______

Contact Person: ______________________________

Fax: _______________________________

BID PRICE: $____________________

BID DATE: ______/________/________

FEDERAL PROJECT PIN # __________________ PROJECT LOCATION: __________________

TOTAL DBE ________ % PARTICIPATION FOR THIS SUBMISSION
W
B
E
•

D
B
E
•

Non
DBE

Firm Name

Description of Work & Item Number

Actual $ Value

Total ›
Contractors must make a good faith effort to include Certified DBE firms in all aspects of the project. If no
DBE firms are to be part of this project, a detailed explanation is required. Attach supporting evidence to the
maximum participation of DBEs on this project. This is a requirement. This evidence must include name of
firm(s) contacted, date contacted, and outcome of solicitation.

Equal Opportunity Use:
Form received: ___/___/___ Verified by: ______________________________
____ Accepted
cc:

Contracts

____ Rejected ____________________________________
Other ___________________________

For a complete list of certified firms and company designation (WBE/DBE) go to
http://www.maine.gov/mdot
Rev. 1/08

CERTIFICATION OF FINAL DBE CONSULTANT PAYMENT
Consultant submit to: Project Manager with final Project documentation.
Complete one form for each DBE Participant
Project Number and Location: ____________________________________________________________
Total DBE Participation $ _________________________________

% _________________________

In connection with the above referenced contract we the undersigned, jointly certify and attest the following
information to be true.
1.

DBE Firm’s Name: _____________________________________________________________

2.

Describe work performed by DBE on this project: _____________________________________
______________________________________________________________________________

3.

Total amount paid to DBE to date: $ ________________________________________________

4.

Total amount remaining to be paid to DBE $ _________________________________________

5.

Is amount paid to DBE expected to increase when final invoice is submitted?
Yes ____

6.

No _____

If yes, approximately how much? $ ________________
Attest:

CONSULTANT FIRM

DBE FIRM

___________________________________
(Firm’s Name)

_______________________________________
(Firm’s Name)

___________________________________
(Signature)

_______________________________________
(Signature)

___________________________________
(Title)

_______________________________________
(Title)

___________________________________
(Date Signed)

_______________________________________
(Date Signed)

CERTIFICATION OF FINAL DBE CONTRACTOR PAYMENT
Contractor submit to: Project Manager with final Project documentation.
Complete one form for each DBE Participant
Project Number and Location: ____________________________________________________________
Total DBE Participation $ __________________________________

% ________________________

In connection with the above referenced contract we the undersigned, jointly certify and attest the following
information to be true.
1.

DBE Firm’s Name: _____________________________________________________________

2.

Describe work performed by DBE on this project: _____________________________________
______________________________________________________________________________

3.

Total amount paid to DBE to date: $ ________________________________________________

4.

Total amount remaining to be paid to DBE $ _________________________________________

5.

Is amount paid to DBE expected to increase when final invoice is submitted?
Yes ____

6.

No _____

If yes, approximately how much? $ ________________
Attest:

CONTRACTOR

DBE FIRM

___________________________________
(Firm’s Name)

_______________________________________
(Firm’s Name)

___________________________________
(Signature)

_______________________________________
(Signature)

___________________________________
(Title)

_______________________________________
(Title)

___________________________________
(Date Signed)

_______________________________________
(Date Signed)

On-the-Job Training
(OJT) Program
Program manual available at:
http://www.state.me.us/mdot/disadvantaqed-business-enterprises/dbe-home.php
or by calling Gigi Ottmann-Deeves @ 207-624-3036

ON-THE-JOB TRAINING PROGRAM
OFF-SITE TRAINING
POLICY
June 8, 2006
Dear Contractors:
Due to Federal Regulations being loosely interpreted in the past, we are seeing a pattern of numerous OJT’s
having the majority of their training programs off site.
I am writing to clarify the requirements and to inform all parties of the new off-site trainee approval
process.
§23 CFR part 230.111 states:
“Some off site training is permissible as long as the training is an integral part of an approved training
program and does not compromise a substantial part of the overall training. Furthermore, the trainee must
be concurrently employed on a federally aided highway construction project subject to the Special Training
Provisions attached to this directive. Reimbursement for offsite training may only be made to the
contractor where he/she does one or more of the following: Contributes to the cost of the training, provides
the instruction to the trainee, or pays the trainee’s wages during the offsite training period.”
The reasons for keeping an OJT on a federal aid site include:
• Liability
• Monitoring
• Skill development appropriate for FAP Journey level
• Safety
From this date forward, if you wish to have an OJT off site, please use the following process:
The Contractor is obligated to request off-site training in writing and receive approval from MaineDOT
Civil Rights Office if a trainee will need to be transferred from the MaineDOT project (“off-site training”)
in order to fulfill their training requirements. The contractor submits a transfer form to the monitor and the
MaineDOT Civil Rights Office for approval. The original form is signed, dated and placed in the project
file with an approved copy returned to the Contractor. The Monitor will continue to visit the trainee on her
or his off-site project. The approval must be made prior to moving the employee off-site. No credit will be
given and no monitoring will be done for OJT’s that leave the State of Maine.
1. Off-site hours are not reimbursable unless pre-approved by the MaineDOT Civil Rights
Office.
2.

The trainee wages may be adjusted according to the prescribed wages set for the off-site
project. The Contractor must notify the trainee of any off-site wage adjustment.

Any trainee off-site without prior approval cannot be considered an OJT under the 660 item and Special
Provision. The hours, credit, monitoring, and payment will not be made.

Sincerely,

Civil Rights Office

Off Site OJT Request/Approval Form
Contractor Section

_______________________________________________________

Project
PIN
Contractor
Trainee
Hours Completed to Date

Date
Supervisor
Classification
Pay Rate

Description of Training Activities Completed to Date

Reason for Request to Move OJT Off Site

Are there other Federal Aid Projects in Maine under construction
with your company at this time?
If yes, list Project Names, Locations and PINs.

If yes, Please describe why the OJT cannot get the required training
on one of these sites during this season.

23 CFR 230.111 states:
Some offsite training is permissible as long as the training is an integral part of an approved training
program and does not comprise a substantial part of the overall training. Furthermore, the trainee must
be concurrently employed on a federally aided highway construction project subject to the Special
Training Provisions attached to this directive. Reimbursement for offsite training may only be made to the
contractor where he does one or more of the following: Contributes to the cost of the training, provides
the instruction to the trainee, or pays the trainee's wages during the offsite training period;

Please describe how this off-site would NOT comprise a substantial part of the overall training:

Please certify that the trainee will concurrently be employed on a Federal Aid Project.
That the employee will still receive pay from the Federal Aid Project
That the employee will still have work hours recorded to that Federal Aid Project
on the certified payrolls at the same rate or higher than when training on the
project site.
Please check all that apply to the proposed off-site training:
The contractor is paying the cost of the training
The contractor is providing instruction to the trainee
The contractor is paying the trainee's wages.

_________________________________________________________________________
DOT Section
Date Received
Approve Training, Hours will Count, Wages/Item 660 will be paid.
Okay to Monitor Off Site.

Disapprove Training. If OJT Moved, hours will not count, item 660
will not be credited or paid. Monitoring will not be done.

Comments:

Signature of MaineDOT Civil Rights
Office
cc:

MaineDOT Resident
Contractor
Women Unlimited
FHWA

____________________________________

INSTRUCTIONS FOR COMPLETING OJT LETTER OF INTENT

Project Name & Location: state project’s name and its location.
Total Training Hours: indicate total hours assigned to the project.
Contractor Name: insert contractor name and insert name of each training
classification, include date each OJT program will start.
General instructions for inserting position, gender and race data: for each
classification employed by the contractor, indicate total employees, total white
males, females, Hispanics, American Indians, Blacks, Asians, Disabled and
number recalled.

SUBMIT PRIOR TO START OF WORK
Send to: OJT Monitor
Project Name & Location:
103 Winthrop St., Suite A
Augusta, ME 04333
Tel (207) 623-7576 Fax (207) 623-7299

OJT LETTER OF INTENT
Project name:

Project Location:

Contractor Name _________________________________ anticipates training in the classifications listed and
expect to start each on the below given dates (must reflect total training hours assigned to project):
1. _____________________________________________ Date: ____________________
2. _____________________________________________ Date: ____________________
3. _____________________________________________ Date: ____________________
Report of employment statistics for the entire Company workforce, by hours worked for each craft
between April 1 and November 15 for the last calendar year.

Position

Total
Employees

White
Males

Females

Hispanic

America
n
Indian

Black

Asian

Superintendent
Operating
Engineer
Equipment
Operator
Mechanics
Truck Drivers
Ironworker/Rod
Carpenters
Const.Wkr. Bridge
Const.Wkr.Hwy.
Pipelayer
Bridge Maint.Wkr.
Laborer, Semi-Skill
Laborer, Unskilled
Forepers./Brdge
Foreperson/Hw
Welder
Approved by _______________________

Date: ______________

SUBMIT TO: OJT Monitor

SUBMIT PRIOR TO PRE-CONSTRUCTION PHASE

Disabled

# of
Recalls

INSTRUCTIONS FOR COMPLETING OJT REGISTRATION/ENROLLMENT FORM
Project Name and Location: insert project name and location of project.
Contractor: insert Contractor name enrolling trainee.
Name: insert name of person to be enrolled.
Address: insert proper mailing address of enrollee.
Phone Number: insert telephone or message number for enrollee (no pager #).
Social Security Number: insert enrollee’s Social Security Number.
Ethnic/Protected class: indicate race or ethnicity of enrollee.
Sex: check male or female.
Training Classification: indicate classification name.
Hours: indicate total classification training hours.
New Hire, Upgrade, Other: indicate which category.
Enclosed Copy of: check whichever is accurate.
Start Date: indicate date training commences.
Start Wage: indicate starting wage to % of journeyed wage rate.
Expected End Date: indicate date training completed.
End Wage: indicate ending wage to % of journeyed wage rate.
Site Phone Number: indicate Contractor’s on-site telephone number.
EEO Officer: indicate name of company’s EEO Officer.
Trainee Signature: trainee signs and dates form.
Employer Signature: Contractor representative signs and dates form.
MaineDOT USE only: for signature and date by
Send to: OJT Monitor
103 Winthrop St., Suite A
Augusta, ME 04333
Tel (207) 623-7576 Fax (207) 623-7299

Project Name & Location:
Contractor: ____________________________

OJT REGISTRATION/ENROLLMENT FORM
Include job application/resume

Contractor name:
Name: ____________________________________________________________________,
Address: ________________________________ ________________Me. ___________
Phone No: ________________________ Social Security No: _____________________
Ethnic/Protected Class: __________________________ Sex: ____ Male ___ Female
Training Classification: ________________________________ Hours: _____________
____ New Hire ____ Upgrade ____ Other, describe______________________________
Enclosed copy of: ______ Resume or ______ Job Application.
Start Date: ____/____/___ Start Wage: $___________/hr___% journeyed rate)
Expected
End Date: ___/____/___End Wage: $____________/hr____% journeyed rate)
Site Phone No: _________________EEO Officer: _______________________________

No contractor will be given credit until this form is approved by the OJT monitor.
Notice: Per Contract Special Provision 660, should the EEO Officer determine the
Contractor has not complied with the approved training program, the number of
remaining hours for each trainee will be multiplied by the prevailing wage rate for that
particular classification. The resulting figure shall be deducted from the Contractor’s
final payment.
_______________________ ___/___/___
Trainee Signature
Date

________________________ ___/___/___
Employer Signature
Date

FOR MaineDOT USE ONLY:
Approved By:
(cc: MaineDOT on-site representative Contractor, Trainee, File)

Submit to: OJT Monitor

INSTRUCTIONS FOR COMPLETING WEEKLY OJT REPORT
Week Ending: payroll date.
Trainee Name: name of OJT person.
Project Number: project number OJT is registered with.
Location: where the project is located.
Classification: name of classification OJT program trainee is enrolled in.
Wage: hourly rate paid to trainee.
Effective Date: date rate of pay is effective.
State Use Only: construction manager to insert correct hours.
Phase of Training: use guide on training curriculum outline.
Safety/Productivity/Quality/Understanding/Attitude/Attendance: indicate how trainee
evaluated in each phase. N=needs improvement A=acceptable E=excellent.
Required hours: total number of hours required in each phase.
Hours accumulated as of last week: total hours accumulated and recorded on
previous weeks’ form.
Total Hours This Week on-site: record total hours worked on-site this week.
Total Hours This Week off-site: record total hours worked off-site this week.
Total Hours Accumulated to date: record total hours from on and off-site.
Total Hours: add total from each column.
Promotion/Discipline/Dismissal/Quit/Laid Off: check off and explain.
Completed by: signed by Contractor representative.
MDOT representative: signed by Construction manager.
Date: fill in appropriate date.
Job Function: employer writes brief explanation of trainees’ work done for week report
is completed.

Understanding

Quit
Laid Off

_____________

_____________

Total Hours
This Week
on site off site

Total Hours
Accumulated
To Date

Job Functions
Performed This Week & Other Comments:
(Complete Each Week)

Total Hours

Required Hours

STATE USE ONLY
Hours eligible for
reimbursement: ___________

Maine Department of
Transportation

(Copies To: 1-MaineDOT Civil Rights Office, 2-Company, 3-MaineDOT On-site Representative, 4-Trainee)

MaineDOT Representative: __________________ Date: ___________

(Immediate Supervisor)

Completed by: _________________________ Date: ___________ Trainee’s Signature: ________________________ Date: ____________

_______________________________

_______________________________

_______________________________

Dismissal

)

Attendance

_____________

Attitude

Discipline _______________________________

Explanation:

Quality

_____________

Productivity

E=Excellent

Promotion (wage increase:

Safety

A=Acceptable

_____________

Date:

Phase of
Training

N=Needs Improvement

(include for off site training)

Hours
Accumulated
as of Last
Week

Weekly OJT Evaluation Form

Trainee Name: _________________________________ Classification: __________________
Project #: _____________________________________ Wage: _________________________
Location: _____________________________________ Effective Date: __________________
Company: ____________________________________
Submit to: Construction Manager

Week Ending:

INSTRUCTIONS FOR COMPLETING CONTRACTOR’S
OJT MONTHLY REPORTING FORM
Contractor Name: insert name of company.
Project Name and Location: insert name and location of project.
Date: insert report date.
OJT Obligation: indicate total number of training hours assigned.
Number of Active OJTs: indicate total number of trainees enrolled at report
time.
Expected Completion Date of Project: date project work is anticipated to be
completed.
Date: indicate date of contacts.
Organization and Name of Person Contacted: indicate contacts.
Method of Contact: indicate how contact was made (i.e., visit, telephone, fax,
other).
Results: indicate action resulting from contact.
Follow-up Planned: indicate next step.
OJTs hired during month: indicate trainee name, start date, program enrolled
into, and total number of hours required.
OJTs let go this month: indicate trainee name, last date worked, total hours
completed, and reason for leaving (i.e., termination, lay-off).
Recruitment Activities: indicate activities planned for month (i.e., visit technical
college, NTO Conference, etc.).
Submitted by: signed and dated by Contractor representative.

Contractor’s OJT Monthly Reporting Form
Contractor

Project Name

Name ________________________ & Location _________________ Date ______
Number of
Expected Completion
OJT Obligation __________ Active OJTs ______ Date of the Project __________

1. Recruitment Contacts Made This Month:
Date

Organization and Name
of Person Contacted

Method of
Contact

Results

Follow-up
Planned

2. OJTs hired this month:
OJT Name

Start Date

Training Program

Hours

3. OJTs let go this month:
OJT Name

Date of last day
worked

Total # of hours
completed

Reason for leaving

4. What recruitment activities do you plan to do this month: __________________
Use and attach additional sheets as required.
Submitted by: _____________________________ Date: ________________

Please FAX to 207-624-3401 or send by mail to: Maine Dept. of Transportation,
Civil Rights Office,
Holly Anderson, #16 State House Station, Augusta, ME 04333-0016

A CONTRACTOR’S GUIDE TO DAVIS-BACON
PREVAILING WAGE REQUIREMENTS FOR
FEDERALLY-ASSISTED PROJECTS

Maine Department of Transportation
Civil Rights Office
#16 State House Station
Augusta, Maine 04333-0016
Office: (207) 624-3657

Fax: (207) 624-3401 Cell: (207) 592-1670

INTRODUCTION
The purpose of this Guide is to explain in simple and non-bureaucratic terms exactly what is
required of contractors and subcontractors working on construction projects covered by Federal
Davis-Bacon prevailing wage and reporting requirements. The Maine Department of
Transportation is providing this Guide as a service to assist you in better understanding your
labor standards and compliance responsibilities.
There are three chapters in this Guide. The first chapter provides a brief description of the laws
and regulations associated with Federal labor standards administration and enforcement and
discusses both what's in your contract that requires Davis-Bacon compliance as well as your
responsibilities. The second chapter deals with labor standards and payroll reporting
requirements. The third chapter discusses what can happen in the event there is a dispute about
the wage rates that should be (or have been) paid and any back wages that may be due.
This Guide is focused primarily on the requirements and responsibilities associated with
MaineDOT Federal-aid construction projects subject to Davis-Bacon wage rates, but the
guidance is also generally applicable to Davis-Bacon covered projects administered by other
State/Federal agencies.
Not all MaineDOT construction projects are covered by Davis-Bacon wage rates. For the
purpose of this Guide, we shall assume that a determination has already been made that DavisBacon wage rates are applicable.

Look for these boxes throughout this Guide for time saving tips, cross references,
and other helpful information.
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CHAPTER 1. LAWS, REGULATIONS, CONTRACTS AND RESPONSIBILITIES
The following paragraphs describe what the labor standards laws and regulations actually say
and what it means to you on MAINEDOT projects:
1-1 DAVIS-BACON AND OTHER LABOR LAWS.
a. The Davis-Bacon Act (DBA). The Davis-Bacon Act requires the payment of
prevailing wage rates (which are determined by the U.S. Department of Labor) to all
laborers and mechanics on Federal construction projects in excess of $2,000.
Construction includes alteration and/or repair, including painting and decorating, of
public buildings or public works.

b. The Contract Work Hours and Safety Standards Act (CWHSSA). CWHSSA
requires time and one-half pay for overtime (O/T) hours (over 40 in any workweek)
worked on the covered project. The CWHSSA applies to both direct Federal contracts
and to indirect Federally-assisted contracts except where the assistance is solely in the
nature of a loan guarantee or insurance. CWHSSA violations carry a liquidated damages
penalty ($10/day per violation). Intentional violations of CWHSSA standards are
considered a Federal criminal misdemeanor.
c. The Copeland Act (Anti-Kickback Act). The Copeland Act makes it a crime for
anyone to require any laborer or mechanic (employed on a Federal or Federally-assisted
project) to kickback any part of their wages. The Copeland Act also requires every
employer (contractors and subcontractors) to submit weekly certified payroll reports
(CPRs).
d. The Fair Labor Standards Act (FLSA). The FLSA contains Federal minimum wage
rates and overtime (O/T) requirements. These requirements generally apply to any labor
performed and may be pre-empted by other Federal standards such as the DBRA
prevailing wage requirements and CWHSSA O/T provisions. Only the DOL has the
authority to administer and enforce FLSA. MAINEDOT will refer to the DOL any
possible FLSA violations that are found on MAINEDOT projects.
1-2 DAVIS-BACON REGULATIONS. The Department of Labor has published rules and
instructions concerning Davis-Bacon and other labor laws in the Code of Federal Regulations
(CFR). These regulations can be found in Title 29 CFR Parts 1, 3, 5, 6 and 7. Part 1 explains
how the DOL establishes and publishes DBA wage determinations and provides instructions on
how to use the determinations. Part 3 describes Copeland Act requirements for payroll
deductions and the submission of weekly certified payroll reports. Part 5 covers the labor
standards provisions that are in your contract relating to Davis-Bacon Act wage rates and the
responsibilities of contractors and contracting agencies to administer and enforce the provisions.
Part 6 provides for administrative proceedings enforcing Federal labor standards on construction
and service contracts. Last, Part 7 sets parameters for practice before the Wage Appeals Board
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(renamed Administrative Review Board). These regulations are used as the basis for
administering and enforcing the laws.

☺ DOL Regulations are available on-line on the World Wide Web:
http://www.dol.gov/dol/allcfr/title_29/toc.htm
1-3 CONSTRUCTION CONTRACT PROVISIONS. Each contract subject to Federal (DavisBacon) labor standards requirements must contain contract provisions containing labor standards
clauses and a Davis-Bacon wage decision. These documents are normally bound into the contract
specifications.
a. The labor standards clauses. The labor standards clauses describe the responsibilities
of the contractor concerning Davis-Bacon wages and obligate the contractor to comply
with the labor requirements. The labor standards clauses also provide for remedies in the
event of violations, including withholding from payments due to the contractor to ensure
the payment of wages or liquidated damages which may be found due. These contract
clauses enable the contract administrator to enforce the Federal labor standards applicable
to the project. MAINEDOT has standard forms that contain contract clauses. One
example is the FHWA 1273-Required Contract Provisions Federal-Aid Construction
Projects.
b. Davis-Bacon Wage Decisions. The Davis-Bacon wage decision is a listing of various
construction work classifications such as Carpenter, Plumber, Equipment operators and
Electrician, for example, and the minimum wage rates (and fringe benefits, where
prevailing) that people performing work in those classifications must be paid.
All current Davis-Bacon wage decisions can be accessed on-line at:
http://www.wdol.gov
Should your contract contain a Special Provision to use State of Maine wage decisions,
these can be accessed on line at:
http://www.maine.gov/labor/labor_stats/publications/wagerateconst/index.html
1-4 RESPONSIBILITY OF THE PRINCIPLE CONTRACTOR. The principal contractor
(also referred to as the prime or general contractor) is responsible for the full compliance of all
employers (the contractor, subcontractors and any lower-tier subcontractors) with the labor
standards provisions applicable to the project. Because of the contractual relationship between a
prime contractor and his/her subcontractors, questions to, or from, or about subcontractors
should always be channeled through the prime contractor.
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☺ To make this Guide easier to understand, the term "prime contractor" will mean the
principal contractor; "subcontractor" will mean all subcontractors including lower-tier
subcontractors; and the term "employer” will mean all contractors as a group, including
the prime contractor and any subcontractors and lower-tier subcontractors.
1-5 RESPONSIBILITY OF THE CONTRACT ADMINISTRATOR. The contract
administrator(s) is responsible for the proper administration and enforcement of the Federal
labor standards provisions on contracts covered by Davis-Bacon requirements. We use this term
to represent the person (or persons) who will provide labor standards preconstruction advice and
support to you and other project principals (for example, the owner, sponsor, architect),
including providing the proper Davis-Bacon wage decision (see paragraph 2-1, The Wage
Decision) and ensuring that the wage decision and contract clauses are incorporated into the
contract for construction. The contract administrator also monitors labor standards compliance
(see paragraph 2-6, Compliance Reviews) by conducting interviews with construction workers at
the job site and reviewing payroll reports, and oversees any enforcement actions that may be
required.
The contract administrator could be an employee of MaineDOT or other representative. Some
Construction projects are Local Administered Projects that are administered by a representative
of a city or town.
The DOL also has a role in monitoring Davis-Bacon administration and enforcement. A DOL
investigator or other DOL representative may visit Davis-Bacon construction sites to interview
construction workers or review payroll information.

☺ All communications to or from the prime contractor concerning the labor standards
applicable to a particular contract, or concerning compliance with those standards should
go through the contract administrator or the Department of Transportation’s Labor
Compliance Officer.

CHAPTER 2. HOW TO COMPLY WITH LABOR STANDARDS AND PAYROLL
REPORTING REQUIREMENTS
WHERE TO START? Now that you know you're on a Davis-Bacon project and you know
some of the legal and practical implications, what's next?
SECTION I

THE BASICS

2-1 THE WAGE DECISION. Davis-Bacon labor standards stipulate the wage payment
requirements for Equipment operators, Carpenters, Electricians, Plumbers, Laborers, and other
construction work classifications that may be needed for the project. The Davis-Bacon wage
decision that applies to the project contains a schedule of work classifications and wage rates
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that must be followed. If you don't have it already (and by now you should), you'll want to get a
copy of the applicable Davis-Bacon wage decision.

Remember, the wage decision is contained in the contract specifications along with
the labor standards clauses. See ¶1-3, Construction Contract Provisions.
a. The work classifications and wage rates. A Davis-Bacon wage decision is simply a
listing of different work classifications and the minimum wage rates that must be paid to
anyone performing work in those classifications. You'll want to make sure that the work
classification(s) you need are contained in the wage decision and make certain you know
exactly what wage rate(s) you will need to pay. Some wage decisions cover several
counties and/or types of construction work (for example, residential and commercial
work) and can be lengthy and difficult to read. Contact the contract administrator
(MaineDOT Civil Rights Office, Resident Engineer or local agency staff) if you have any
trouble reading the wage decision or finding the work classification(s) you need.

b. Posting the wage decision. If you are the prime contractor, you will be responsible for
posting a copy of the wage decision (or the Project Wage Rate Sheet) and a copy of a
DOL poster called Notice to Employees at the job site in a place that is easily accessible
to all of the construction workers employed at the project and where the wage decision
and poster won't be destroyed by wind or rain, etc. The Notice to Employees poster is also
available with Spanish text.
2-2 ADDITIONAL CLASSIFICATIONS AND WAGE RATES. What if the work
classification you need isn't on the wage decision? If the work classification(s) that you need
doesn't appear on the wage decision, you will need to request an additional classification and
wage rate. This process is usually very simple and you'll want to start the request right away.
Basically, you identify the classification you need and recommend a wage rate for DOL to
approve for the project. There are a few rules about additional classifications; you'll find these
rules in the DOL regulations, Part 5, and in the labor clauses in your contract. The rules are
summarized for you here:
a. Additional classification rules. Additional classifications and wage rates can be
approved if:
1) The requested classification is used by construction contractors in the area of
the project. (The area is usually defined as the county where the project is
located).
2) The work that will be performed by the requested classification is not already
performed by another classification that is already on the wage decision. (In other
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words, if there already is a Roller operator classification and wage rate on the
wage decision you can't request an Earth Roller operator classification and rate.)
3) The proposed wage rate for the requested classification "fits" with the other
wage rates already on the wage decision. (For example, the wage rate proposed
for a trade classification such as Grader operator must be at least as much as the
lowest wage rate for other trade classifications already contained in the wage
decision.) And,
4) The workers that will be employed in the added classification (if it is known
who the workers are/will be), or the workers' representatives, must agree with the
proposed wage rate.
b. Making the request. A request for additional classification and wage rate must be
made in writing through Maine Dot’s Civil Rights Office (If the contract administrator is
a local agency, the agency will send the request to the MaineDOT.) If you are a
subcontractor, your request should also go through the prime contractor. All you need to
do is identify the work classification that is missing and recommend a wage rate (usually
the rate that employer is already paying to the employees performing the work) for that
classification. You may also need to describe the work that the new classification will
perform.
c. MAINEDOT review. The MaineDOT Civil Rights Office will review the requested
classification and wage rate to determine whether the request meets the DOL rules
outlined in paragraph 2-2(a), above. If additional information or clarification is needed,
the staff will contact the prime contractor (or contract administrator for local agency
projects) for more information, etc. If the Labor Compliance Officer review finds that the
request meets the rules, MAINEDOT will give preliminary approval on the request and
refer it to the DOL for final approval.
If the MaineDOT Civil Rights Office doesn't think the request meets the rules and if
agreement can't be reached on the proper classification or wage rate for the work
described, the MaineDOT Civil Rights will not approve the request. In this case, the staff
will send your request to the DOL with an explanation why MaineDOT believes that the
request shouldn't be approved. The DOL still has final decision authority. You will
receive a copy of the disapproval/referral letter to the DOL.
d. DOL decision. The DOL will respond to MaineDOT Civil Rights Office in writing
about the additional classification and wage rate request. MaineDOT Civil Rights Office
will notify you of the DOL decision in writing. If the DOL approves the request, the
prime contractor must post the approval notice on the job site with the wage decision.
If the DOL does not approve the request, you will be notified about what classification
and wage rate should be used for the work in question. You will also receive instructions
about how to ask for DOL reconsideration if you still want to try to get your
recommendation approved.
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It's always a good idea to talk to the contract administrator or Civil Rights Office
before submitting an additional classification and wage rate request. The contract
administrator or Civil Rights Office can offer suggestions and advice that may save you
time and increase the likelihood that DOL will approve your request. Usually, the
contract administrator or Civil Rights Office can give you an idea about what the DOL
will finally decide.
2-3 CERTIFIED PAYROLL REPORTS. You'll need to submit a weekly certified payroll
report beginning with the first week that your company works on the project and for every week
afterward until your firm has completed its work. It's always a good idea to number the payroll
reports beginning with #1 and to clearly mark your last payroll for the project "Final."
a. Payroll formats. The easiest form to use is DOL's WH-347, Payroll. A sample copy
of the WH-347 is included in the back of this Guide. You can also find the form on-line
at:
http://www.dol.gov/esa/programs/dbra/forms.htm

☺ You are not required to use Payroll Form WH-347. You are welcome to use any
other type of payroll, such as computerized formats, as long as it contains all of the
information that is required on the WH-347.
b. Payroll certifications. The weekly payrolls are called certified because each payroll is
signed and contains language certifying that the information is true and correct. The
payroll certification language is on the reverse side of the WH-347. If you are using
another type of payroll format you may attach the certification from the back of the WH347 or any other format which contains the same certification language on the WH-347
(reverse).
c. "No work" payrolls. "No work" payrolls may be submitted whenever there is a
temporary break in your work on the project. (See Tip Box, below, for "no work" payroll
exemption!) For example, if your firm is not needed on the project right now but you will
be returning to the job in a couple of weeks. However, if you know that your firm will not
be working on the project for an extended period of time, you may wish to send a short
note to the contract administrator to let them know about the break in work and to give an
approximate date when your firm will return to the project. If you send a note, you do not
need to send "no work" payrolls.

☺ If you number your payroll reports consecutively, you do not need to submit "no
work" payrolls!
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d. Payroll review and submission. The prime contractor should review each
subcontractor's payroll reports for compliance prior to submitting the reports to the
contract administrator. Remember, the prime contractor is responsible for the full
compliance of all subcontractors on the contract and will be held accountable for any
wage restitution that may be found due to any laborer or mechanic that is underpaid and
for any liquidated damages that may be assessed for overtime violations. All of the
payroll reports for any project must be submitted to the contract administrator through
the prime contractor.

☺ An alert prime contractor that reviews subcontractor payroll submissions can detect
any misunderstandings early, prevent costly underpayments and protect itself from
financial loss should underpayments occur.
e. Payroll retention. Every contractor (including every subcontractor) must keep a
complete set of their own payrolls and other basic records such as time cards, for a DavisBacon project for at least 3 years after the project is completed. The prime contractor
must keep a complete set of all of the payrolls for every contractor (including
subcontractors) for at least 3 years after completion of the project.
f. Payroll inspection. In addition to submitting payrolls to the contract administrator,
every contractor (including subcontractors) must make their own copy of the payrolls
available for review or copying to any authorized representative from FHWA,
MaineDOT or from DOL.
2-4 DAVIS-BACON DEFINITIONS. Before we discuss how to complete the weekly payroll
forms, we need to review a couple of definitions. These definitions can help you understand what
will be required of you:
a. Laborer or mechanic. "Laborers" and "mechanics" mean anyone who is performing
construction work on the project, including trade journeymen (carpenters, plumbers,
equipment operators, etc.), apprentices, and trainees and, for CWHSSA purposes,
watchmen and guards. "Laborers" and "mechanics" are the two groups of workers that
must be paid not less than Davis-Bacon wage rates.
1) Working foremen. Foremen or supervisors that regularly spend more than
20% of their time performing construction work are covered "laborers" and
"mechanics" for labor standards purposes.
2) Exclusions. People whose duties are primarily administrative, managerial or
clerical are not laborers or mechanics. For example, office staff, timekeepers,
messengers, etc. (Contact the Labor Compliance Officer if you have any
questions about whether a particular employee is excluded.)
b. Employee. Every person who performs the work of a laborer or mechanic is
"employed" regardless of any contractual relationship which may be alleged to exist
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between a contractor or subcontractor and such person. This means that even if there is a
contract between a contractor and a worker, the contractor must make sure that the
worker is paid at least as much as the wage rate on the wage decision for the
classification of work they perform.
c. Apprentices and trainees. The only workers who can be paid less than the wage rate
on the wage decision for their work classification are "apprentices" and "trainees"
registered in approved apprenticeship or training programs, including Step-Up
apprenticeship programs designed for Davis-Bacon construction work. Approved
programs are those which have been registered with the DOL, Bureau of Apprenticeship
and Training (BAT), with a BAT-recognized State Apprenticeship Agency (SAC) or may
be part of the On the Job Training program administered by MaineDOT. Apprentices and
trainees are paid wage rates in accordance with the wage schedule in the approved
program.

٭

Most often, the apprentice/trainee wage rate is expressed as a series of
percentages tied to the amount of time spent in the program. For example, 0-6 months:
65%; 6 months - 1 year: 70%; etc. The percentage is applied to the journeyman's wage
rate. On Davis-Bacon projects, the percentage must be applied to the journeyman's wage
rate on the applicable wage decision for that craft.
1) Probationary apprentice. A "probationary apprentice" can be paid as an
apprentice (less than the rate on the wage decision) if the BAT or SAC has
certified that the person is eligible for probationary employment as an apprentice.
2) Pre-apprentice. A "pre-apprentice", that is, someone who is not registered in a
program and that hasn't been BAT- or SAC-certified for probationary
apprenticeship is not considered to be an "apprentice" and must be paid the full
journeyman's rate on the wage decision for the classification of work they
perform.
3) Ratio of apprentices and trainees to journeymen. The maximum number of
apprentices or trainees that you can use on the job site can not be more than the
ratio of apprentices or trainees to journeymen allowed in the approved program.
d. Prevailing wages or wage rates. Prevailing wage rates are the wage rates listed on the
wage decision for the project. The wage decision will list a minimum basic hourly rate of
pay for each work classification. Some wage decisions include fringe benefits which are
usually listed as an hourly fringe rate. If the wage decision includes a fringe benefit rate
for a classification, you will need to add the fringe benefit rate to the basic hourly rate
unless you provide bona fide fringe benefits for your employees.
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٭

Note that the total hourly wage rate paid to any laborer or mechanic (basic wage
or basic wage plus fringe benefits) may be no less than the total wage rate (basic wage or
basic wage plus fringe benefits) on the wage decision for their craft. If the value of the
fringe benefit(s) you provide is less than the fringe benefit rate on the wage decision, you
will need to add the balance of the wage decision fringe benefit rate to the basic rate paid
to the employee. For example, if the wage decision requires $10/hour basic rate plus
$5/hour fringe benefits, you must pay no less than that total ($15/hour) in the basic rate
or basic rate plus whatever fringe benefit you may provide.
e. Fringe benefits include health insurance, retirement, life insurance, vacation and some
contributions to training funds. Fringe benefits do not include employer payments or
contributions required by other Federal, State or local laws, such as the employer's
contribution to Social Security or some disability insurance payments.
f. Site of work. The "site of work" is where the Davis-Bacon wage rates apply. Usually,
this means the boundaries of the project. "Site of work" can also include other adjacent or
nearby property used by a contractor or subcontractor in the construction of the project,
like a fabrication site.
g. Overtime. Overtime hours are defined as all hours worked on the site of the work in
excess of 40 hours in any work week. Overtime hours must be paid at no less than one
and one-half times the regular rate of basic pay plus the straight-time rate of any required
fringe benefits.
h. Deductions. You may make payroll deductions as permitted by DOL Regulations 29
CFR Part 3. These regulations prohibit the employer from requiring employees to "kickback" any of their earnings. Allowable deductions include employee obligations for
income taxes, Social Security payments, insurance premiums, retirement, savings
accounts, and any other legally-permissible deduction authorized by the employee.
Deductions may also be made for payments on judgments and other financial obligations
legally imposed against the employee.
i. Proper designation of trade. You must select a work classification on the wage
decision for each worker based on the actual type of work he/she performed and you
must pay each worker no less than the wage rate on the wage decision for that
classification regardless of their level of skill. In other words, if someone is performing
carpentry work on the project, they must be paid no less than the wage rate on the wage
decision for Carpenters even if they aren't considered by you to be fully trained as a
Carpenter. If an employee performs the work of different classifications, they must be
paid accordingly (see split classifications below). If an employee is working on items
that are incidental to the contract, they must be classified and paid with the appropriate
classification and wage rate. Remember, the only people who can be paid less than the
rate for their craft is apprentices and trainees registered in approved programs.
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1) Split-classification. If you have employees that perform work in more than
one classification, you can pay the wage rates specified for each classification
only if you maintain accurate time records showing the amount of time spent in
each classification of work. If you do not maintain accurate time records, you
must pay these employees the highest wage rate of all of the classifications of
work performed.
SECTION II

REPORTING REQUIREMENTS

2-5 COMPLETING A PAYROLL REPORT. What information has to be reported on the
payroll form? The weekly payroll form doesn't ask for any information that you don't already
need to keep for wage payment and tax purposes. For example, you need to know each
employee's name, address and social security number; his or her work classification (who is
working for you and what do they do?), the hours worked during the week, his or her rate of
pay, the gross amount earned (how much did they earn?), the amounts of any deductions for
taxes, etc., and the net amount paid (how much should the paycheck be made out for?). No more
information than you need to know in order to manage your work crew and make certain they are
paid properly. And, certainly, no more information than you need to keep for IRS, Social
Security and other tax and employment purposes.

☺

FOR MOST CONTRACTORS, THE WEEKLY CERTIFIED PAYROLL IS ALL THE
PAPERWORK THAT IS REQUIRED FOR A DAVIS-BACON PROJECT!
a. Project and contractor/subcontractor information. Each payroll should show the
contractor or subcontractor's name and address, the project name and number, and the
week ending date. Indicate the dates in the spaces provided. Numbering payrolls is
optional but strongly recommended.
b. Employee information. The first payroll on which each employee appears must
contain the employee's name, address and Social Security Number. Afterward, the
address and Social Security Number only need to be reported if there is a change in this
information.
c. Work Classification. Each employee must be classified in accordance with the wage
decision based on the type of work they actually perform.
1) Apprentices or Trainees. The first payroll on which any apprentice or trainee
appears must be accompanied by a copy of that apprentice's or trainee's
registration in an approved program. A copy of the portions of the approved
program pertaining to the wage rates and ratios shall also accompany the first
CPR on which the first apprentice or trainee appears.
2) Split classifications. For employees in split classifications, list the employees
once for each classification, distributing the hours of work accordingly, and
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reflecting the rate of pay and gross earnings for each classification. Deductions
and net pay may be based upon the total gross amount earned for all
classifications.
d. Hours Worked. The payroll should show ONLY the regular and overtime hours
worked on this project. Show both the daily and total weekly hours for each employee. If
an employee performs work at job sites other than the project for which the payroll is
prepared, those "other job" hours should not be reported on the payroll. In these cases,
you should list the employee's name, classification, hours for this project only, the rate of
pay and gross earnings for this project, and the gross earned for all projects. Deductions
and net pay may be based upon the employee's total earnings (for all projects) for the
week.
e. Rate of Pay. Show the basic hourly rate of pay for each employee for this project. If
the wage decision includes a fringe benefit and you do not participate in approved fringe
benefit programs, add the fringe benefit rate to the basic hourly rate of pay. Also list the
overtime rate if overtime hours were worked.

٭

Remember, the overtime rate is computed at one and one-half times the basic
rate of pay plus any fringe benefits. For example, if the wage decision requires $10/hour
basic plus $5/hour fringe benefits, the overtime rate would be: ($10 x 1½) + $5 =
$20/hour.
f. Gross Wages Earned. Show the gross amount of wages earned for work performed on
this project. Note: For employees with work hours and earnings on other projects, you
may show gross wages for this project over gross earnings all projects (for example,
$425.40/$764.85) and base deductions and net pay on the "all projects" earnings.
g. Deductions. Show the amounts of any deductions from the gross earnings. "Other"
deductions should be identified (for example, Savings Account or Loan Repayment). Any
voluntary deduction (that is, not required by law or by an order of a proper authority)
must be authorized in writing by the employee. A short note signed by the employee is all
that is needed and should accompany the first payroll on which the other deduction
appears.
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Only one employee authorization is needed for recurring (e.g., weekly) other
deductions. ☺ Written employee authorization is not required for income tax and Social
Security deductions.
h. Net Pay. Show the net amount of wages paid.
i. Statement of Compliance. The Statement of Compliance is the certification. It is
located on the reverse side of a standard payroll form (WH-347) or on form WH-348. Be
sure to complete the identifying information at the top, particularly if you are attaching
the Statement of Compliance to an alternate payroll form such as a computer payroll.
Also, you must check either 4(a) or 4(b) if the wage decision contains a fringe benefit.
Checking 4(a) indicates that you are paying required fringe benefits to approved plans or
programs; and 4(b) indicates that you are paying any required fringe benefit amounts
directly to the employee by adding the fringe benefit rate to the basic hourly rate of pay.
If you are paying a portion of the required fringe benefit to programs and the balance
directly to the employee, explain those differences in box 4(c).
j. Fringe Benefit Statement. If the wage determination decision contains a fringe
benefit, a MaineDOT Fringe Benefit Statement must be submitted with the first Certified
Payroll and updated throughout the course of the project, if changes occur.
k. Signature. Make sure the payroll is signed with an original signature. The payroll
must be signed by a principal of the firm (owner or officer such as the President,
Treasurer or Payroll Administrator) or by an authorized agent (a person authorized by a
principal in writing to sign the payroll reports). Signature authorization (for persons other
than a principal) should be submitted with the first payroll signed by such an agent.

☺ Only one Statement of Compliance is required for each employer's weekly payroll no
matter how many pages are needed to report the employee data.
SECTION III PAYROLL REVIEWS AND CORRECTIONS
2-6 COMPLIANCE REVIEWS. The contract administrator, Resident Engineer, Labor
Compliance Officer or other inspector may visit the project site and interview some of the
workers concerning their employment on the project. In addition, the contract administrator will
periodically review payrolls and related submissions, comparing the interview information to the
payrolls, to ensure that the labor standards requirements have been met. You will be notified by
the contract administrator if these reviews find any discrepancies or errors. You will be given
instructions about what steps must be taken to correct any problems.
a. On-site Interviews. Every employer (contractor, subcontractor, etc.) must make their
employees available for interview at the job site with the contract administrator or other
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agency representative, or DOL representative. The interviews are confidential and the
employee will be asked about the kind of work they perform and their rate of pay. Every
effort will be made to ensure that these interviews cause as little disruption as possible to
the on-going work.
b. Project payroll reviews. The contract administrator will compare the information on
the interview forms to the corresponding payrolls to ensure that the workers are properly
listed on the payrolls for the days, work classification and rate of pay. The contract
administrator will also review the payroll submissions to make certain that the payrolls
are complete and signed; that employees are paid no less than the wage rate for the work
classification shown; apprentice and trainee certifications are submitted (where needed);
employee authorizations for other deductions are submitted (where needed); etc.
2-7 TYPICAL PAYROLL ERRORS AND REQUIRED CORRECTIONS. The following
paragraphs describe common payroll errors and the corrective steps you must take.
a. Inadequate payroll information. If the alternate payroll (such as a computer payroll)
does not contain all of the information that would be on the optional form WH-347, the
employer will be asked to resubmit the payrolls on an acceptable form.
b. Missing addresses and Social Security Numbers. If the first payroll on which an
employee appears does not contain the employee's address and Social Security Number,
the employer will be asked to supply the missing information. A short note providing the
information is all that is needed.
c. Incomplete payrolls. If the information on the payroll is not complete, for example, if
work classifications or rates of pay are missing, the employer will be asked to send a
corrected payroll.
d. Classifications. If the payrolls show work classifications that do not appear on the
wage decision, the employer will be asked to reclassify the employees in accordance with
the wage decision or the employer may request an additional classification and wage
rate (See paragraph 2-2). If reclassification results in underpayment (the wage rate paid
on the payroll is less than the rate required for the new classification, the employer will
be asked to pay wage restitution to all affected reclassified employees. (See paragraph 28 for instructions about wage restitution.)
e. Wage Rates. If the wage rates on the payroll are less than the wage rates on the wage
decision for the work classification reported, the employer will be asked to pay wage
restitution to all affected employees. After payment has been made, certified payrolls
showing the payments made as restitution shall be submitted by the employer with a copy
of cashed/cancelled checks as evidence that the restitution has been made.
f. Apprentices and trainees. If a copy of the employee(s) registration or approved
program ratio and wage schedule is not submitted with the first payroll on which an
apprentice or trainee appears, the employer will be asked to submit a copy of each
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apprentice's or trainee's registration and/or the approved program ratio and wage
schedule. If the ratio of apprentices or trainees to journeymen on the payroll is greater
than the ratio in the approved program, the employer will be asked to pay wage
restitution to any excess apprentices or trainees. Also, any apprentice or trainee that is not
registered in an approved program must receive the journeyman's wage rate for the
classification of work they performed. Remember, the ratio of apprentices to journeymen
is outlined in the approved program.
g. Overtime. If the employees did not receive at least time and one-half for any overtime
hours worked on the project, the following will occur:
1) If the project is subject to CWHSSA overtime requirements, the employer will
be asked to pay wage restitution for all overtime hours worked on the project
(overtime hours worked at other projects are not subject to CWHSSA). The
employer may also be liable to the United States for liquidated damages computed
at $10 per day per violation. Or,
2) If the project is not subject to CWHSSA, the employer will be notified of the
possible FLSA overtime violations. Also, the Labor Relations staff may refer the
violations to the DOL for further review.
h. Computations. If the payroll computations (hours worked times rate of pay) or
extensions (deductions, net pay) show frequent errors, the employer will be asked to take
greater care. Wage restitution may be required if underpayments resulted from the errors.
i. Deductions. If there are any "Other" deductions that are not identified, or if employee
authorization isn't provided, or if there is any unusual (very high, or large number)
deduction activity, the employer will be asked to identify the deductions, provide
employee authorization or explain unusual deductions, as necessary.
j. Fringe benefits. If the wage decision contains fringe benefits but the payroll does not
indicate how fringe benefits were paid [neither 4(a) nor 4(b) is marked on the payroll
form], the employer may be asked to submit corrected payrolls and will be required to
pay wage restitution if underpayments occurred. However, if the basic hourly rates for the
employees are at least as much as the total wage rate on the wage decision (basic hourly
rate plus the fringe benefit rate), no correction is necessary. If an hourly fringe benefit is
not listed on the payroll, a list breaking down the hourly fringe benefit of each employee
must be provided.
k. Signature. If the payroll Statement of Compliance is not signed or is missing, the
employer will be asked to submit a signed Statement of Compliance for each payroll
affected.
l. On-site interview comparisons. If the comparison of on-site interviews to the payrolls
indicates any discrepancies (for example, the employee does not appear on the payroll for
the date of the interview), the employer will be asked to submit a corrected payroll report.
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2-8 RESTITUTION FOR UNDERPAYMENT OF WAGES. Where underpayments of wages
have occurred, the employer will be required to pay wage restitution to the affected employees.
Wage restitution must be paid promptly in the full amounts due, less permissible and authorized
deductions.
a. Notification to the prime contractor. The contract administrator will notify the prime
contractor in writing of any underpayments that are found during payroll or other
reviews. The notice will describe the underpayments and provide instructions for
computing and documenting the restitution to be paid. The prime contractor is allowed 30
days to correct the underpayments. Note that the prime contractor is responsible to the
contract administrator for ensuring that restitution is paid. If the employer is a
subcontractor, the subcontractor will usually make the computations and restitution
payments and furnish the required documentation through the prime contractor.
b. Computing wage restitution. Wage restitution is simply the difference between the
wage rate paid to each affected employee and the wage rate required on the wage
decision for all hours worked where underpayments occurred. The difference in the wage
rates is called the adjustment rate. The adjustment rate times the number of hours
involved equals the gross amount of restitution due.
c. Correction payrolls. The employer will be required to report the restitution paid on a
correction certified payroll. The correction payroll will reflect the period of time for
which restitution is due (for example, Payrolls #1 through #6; or a beginning date and
ending date). The correction payroll will list each employee to whom restitution is due
and their work classification; the total number of work hours involved (daily hours are
usually not applicable for restitution); the adjustment wage rate (the difference between
the required wage rate and the wage rate paid); the gross amount of restitution due;
deductions and the net amount to be paid. A signed Statement of Compliance must be
attached to the correction CPR. Additionally, a MaineDOT Employee Pay Restitution
Worksheet must be completed for each employee owed restitution. You must attach a
copy of the canceled check to the Restitution Worksheet.

e. Review of correction CPR. The contractor administrator will review the correction
payroll to ensure that full restitution was paid. The prime contractor shall be notified in
writing of any discrepancies and will be required to make additional payments, if needed,
documented on a supplemental correction payroll within 30 days.
f. Unfound workers. Sometimes, wage restitution can not be paid to an affected
employee because, for example, the employee has moved and can't be located.
In these cases, at the end of the project the prime contractor will be required to place in a
deposit or escrow account an amount equal to the total amount of restitution that could
not be paid because the employee(s) could not be located. The MaineDOT Civil Rights
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Office will continue to attempt to locate the unfound workers for 3 years after the
completion of the project.

CHAPTER 3. LABOR STANDARDS DISPUTES, ADMINISTRATIVE REVIEWS,
WITHHOLDING AND DEPOSITS AND ESCROW ACCOUNTS
WHAT HAPPENS WHEN THINGS GO WRONG?
3-1 INTRODUCTION. Even in the best of circumstances, things can go wrong. In a DavisBacon context, "things going wrong" usually means there's a difference of opinion - a dispute about whether and to what extent underpayments have occurred. These disputes are usually
between the contract administrator and one or more employers (the prime contractor and/or a
subcontractor). The dispute may involve something simple such as an additional classification
request that is pending before the DOL; or something as significant as investigative findings
following a complaint of underpayment. This chapter discusses some of what you may expect
and what you can do to make your views known and to lessen any delays.
3-2 ADMINISTRATIVE REVIEW ON LABOR STANDARDS DISPUTES. As mentioned
in the Introduction, above, a dispute about labor standards and compliance can arise for a number
of reasons. The labor standards clauses in your contract and DOL regulations provide for
administrative review of issues where there is a difference of views between the contract
administrator and any employer. The most common circumstances include:
a. Additional classifications and wage rates. Additional classification and wage rate
requests are sometimes denied by the DOL. An employer that is dissatisfied with the
denial can request reconsideration by the DOL Wage and Hour Administrator. The
employer may continue to pay the wage rate, as requested, until a final decision is
rendered on the matter. When the final decision is known, the employer will be required
to pay any additional wages that may be necessary to satisfy the wage rate that is
established.
1) Reconsideration. . The DOL normally identifies the reasons for denial in its
response to the request. Any interested person (for example, the contract
administrator, employer, representatives of the employees) may request
reconsideration on the decision on the additional classification request. The
request for reconsideration should be made in writing and should thoroughly
address the denial reasons identified by the DOL. Requests for reconsideration
should be made through the contract administrator. (See ¶2-2(d), and also DOL
Regulations 29 CFR 1.8.)
2) Administrative Review Board. Any interested party may request a review of
the Administrator's decision on reconsideration by the Administrative Review
Board (formerly, Wage Appeals Board). DOL regulations 29 CFR Part 7 explain
the procedures for such reviews. (See also 29 CFR 1.9.)
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b. Findings of underpayment. Compliance reviews and other investigations may result
in findings of underpayment. The primary goal in every case and at every step in this
process is to reach agreements about who may have been underpaid and how much wage
restitution may be due and, of course, to deliver restitution to any underpaid workers. The
contract administrator will usually work informally with you to reach such agreements.
You will have an opportunity to provide additional information to the contract
administrator that may explain apparent inconsistencies and/or resolve the discrepancies.
If informal exchanges do not result in agreement, the final determination and schedule of
wages due will be presented to you in writing and you will be permitted 30 days in which
to correct the underpayment(s) or to request a hearing on the matter before the DOL. The
request for hearing should be made in writing and should explain what findings are in
dispute and the reasons. The request should be made through the contract administrator.
The contract administrator will submit a report of the findings and the hearing request to
the DOL for review and further consideration.
1) DOL review. The DOL will review the contract administrator's report and the
arguments against the findings presented in the hearing request. The DOL may
affirm or modify the findings based upon the materials presented. You will be
notified in writing by the DOL of the results of its review; you will be given an
opportunity to correct any underpayments or to continue with the hearing request.
(See DOL Regulations 29 CFR 5.11 (b) and 29 CFR Part 6, Rules of Practice for
Administrative Proceedings....)
2) Administrative Review Board. Contractors and/or subcontractors may request
a review by the Administrative Review Board of the decision(s) rendered by the
DOL in the administrative hearing process. See DOL regulations 29 CFR Part 7
for more information about this proceeding.
3-3 WITHHOLDING. The contract administrator may cause withholding from payments due to
the prime contractor to ensure the payment of wages which are believed to be due and unpaid,
for example, if wage underpayments or other violations are not corrected within 30 days after
notification to the prime contractor. Withholding is considered to be serious and is not taken
unless warranted. Very often, the amount kept in retention is sufficient to cover any back wage
liability so withholding from payments is not considered necessary. However, if withholding is
deemed necessary, you will be notified in writing. Only the amounts necessary to meet the
contractor's (and/or subcontractor's) liability shall be withheld.

 ٭Remember, the prime contractor is responsible and will be held liable for any
wage restitution that is due to any worker employed in the construction of the project,
including workers employed by subcontractors and any lower-tier subcontractors. See ¶14, Responsibility of the Principal Contractor, and ¶2-8(a), Restitution for underpayment
of wages.
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3-4 DEPOSITS AND ESCROWS. In every case, we attempt to complete compliance actions
and resolve any disputes before the project is completed and final payments are made.
Sometimes, corrective actions or disputes continue after completion and provisions must be
made to ensure that funds are available to pay any wage restitution that is ultimately found due.
In these cases, we allow the project to proceed to final closings and payments provided the prime
contractor deposits an amount equal to the potential liability for wage restitution and liquidated
damages, if necessary, in a special account. The deposit or escrow account is controlled by the
contract administrator. When a final decision in rendered, the contract administrator makes
disbursements from the account in accordance with the decision. Deposit/escrow accounts are
established for one or more of the following reasons:
a. Where the parties have agreed to amounts of wage restitution that are due but the
employer hasn't furnished evidence yet that all of the underpaid workers have received
their back wages. The deposit is equal to the amount of restitution due to workers lacking
payment evidence. As proper documentation is received, an amount corresponding to the
documentation is returned to the depositor. Amounts for any workers who can not be
located are held in the escrow account for three years and disbursed as described in ¶28(f) of this Guide.
b. Where underpayments are suspected or alleged and an investigation has not yet been
completed. The deposit is equal to the amount of wage restitution and any liquidated
damages, if applicable, that is estimated to be due. If the final determination of wages due
is less than the amount estimated and placed in the escrow account, the escrow will be
reduced to the final amount and the difference will be returned to the depositor. If the
parties agree to the investigative findings, the amounts due to the workers will be
disbursed from the escrow account in accordance with the schedule of wages due.
Amounts for unfound workers will be retained as described above (See ¶2-8(f) and 34(a)).
If the parties do not agree and an administrative hearing is requested, the escrow will be
maintained as explained in ¶3-4(c), below.
c. Where the parties are waiting for the outcome of an administrative hearing that has
been or will be filed contesting a final determination of wages due. The deposit shall be
equal to the amount of wage restitution and liquidated damages, if applicable, that have
been determined due. Once a final decision is rendered, disbursements from the escrow
account are made in accordance with the decision.
3-5 DEBARMENT. Contractors and/or subcontractors that are found by the Secretary of Labor
to be in aggravated or willful violation of the labor standards provisions of the Davis-Bacon and
Related Acts (DBRA) will be ineligible (debarred) to participate in any DBRA or Davis-Bacon
Act contracts for up to 3 years. Debarment includes the contractor or subcontractor and any firm,
corporation, partnership or association in which the contractor or subcontractor has a substantial
interest. Debarment proceedings can be recommended by the contractor administrator or can be
initiated by the DOL on its motion. Debarment proceedings are described in DOL regulations 29
CFR 5.12.
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3-6 FALSIFICATION OF CERTIFIED PAYROLL REPORTS.
Contractors and /or
subcontractors that are found to have willfully falsified payroll reports (Statements of
Compliance), including correction certified payroll reports, may be subject to civil or criminal
prosecution. Penalties may be imposed of $1,000 and/or one year in prison for each false
statement (see Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code.

☺

Remember, if you have any questions or need assistance concerning labor
standards requirements help is always available. Contact the MaineDOT Civil Rights
Office.

EXHIBITS
MaineDOT Fringe Benefit Statement
MaineDOT Employee Pay Restitution Worksheet
WH-347 Payroll Form
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Employee Pay Restitution Worksheet
1. Name of Company: ______________________________
2. Name & Title of the
Person Completing This Report: _________________________________________________
(Printed Name)

(Title)

3. Phone Number: _____________________ Fax: ______________________
4. Name of Project: ________________________________

Project #: ____________________

5. Payroll Week Ending: __________________________
6. Employee: ______________________________

________________________________

Name

Work Classification

7. Total Hours Worked: _______________________

8. Payment Breakout:

a. Straight Time Paid: _________________ @ _____________ = ______________
Number Hours

Pay Rate

Sub-Total

b. Overtime Paid: _________________ @ _____________ = ______________
Number Hours

*Pay Rate

Sub-Total

* - Must be no less than the “base rate” as listed in the Contract/Davis-Bacon Act for this work
classification (amount not including fringes).
9. Total Amount: $ ____________________

10. Amount Previously Paid to Employee: $ _____________________
11. Total Amount of Line 9: $ _____________________
12. Difference (line 11 minus line 10): $ _____________________ (Total Amount Due Employee)

CERTIFICATION: This is to certify that a check in the amount of $ ________________ was made out
to _______________________________ on ___________________. A copy of this check is attached as
proof of restitution. The amount paid includes overtime computed at a rate of one and one half times the
base pay rate due the employee according to the Contract and the Davis-Bacon Act. I understand that a
separate worksheet must be completed on each employee, for each payroll period in question (one
restitution check can be used). The total will equal the full amount owed the employee.

________________________________
Signature
MaineDOT Restitution Worksheet

Please complete and send to the Civil Rights Office

_________________
Date

State of Maine – Department of Transportation

FRINGE BENEFIT STATEMENT
February 8, 2007
CONTRACTOR/SUBCONTRACTOR

CONTRACT NUMBER

TO: RESIDENT ENGINEER/LABOR COMPLIANCE OFFICER

FEDERAL AID PROJECT #

DATE

BUSINESS ADDRESS

The following information (as shown on wage rate determinations) paid to or on behalf of employees
in various crafts or classifications is used to check payrolls or applied to force account work on the
above contract.
THIS FORM MUST BE COMPLETED AND SUBMITTED WITH THE FIRST CERTIFED PAYROLL, OR WHEN
THERE HAVE BEEN ANY CHANGES.
CLASSIFICATION
FRINGE BENEFIT HOURLY AMOUNT NAME AND ADDRESS OF PLAN,
FUND, OR PROGRAM
Effective Date
Vacation $_________________________
Health &
Welfare $_________________________
Pension $_________________________
Travel Pay
$_________________________________

Apprentice/
Training $_________________________
$_________________________

__________________________________

CLASSIFICATION

FRINGE BENEFIT HOURLY AMOUNT

NAME AND ADDRESS OF PLAN,
FUND, OR PROGRAM

Effective Date

Vacation $_________________________

Other

Health &
Welfare $_________________________
Pension $_________________________
Travel Pay
$_________________________________

Apprentice/
Training $_________________________
$_________________________

__________________________________

CLASSIFICATION

FRINGE BENEFIT HOURLY AMOUNT

NAME AND ADDRESS OF PLAN,
FUND, OR PROGRAM

Effective Date

Vacation $_________________________

Other

Health &
Welfare $_________________________
Pension $_________________________
Travel Pay
$_________________________________

Apprentice/
Training $_________________________
Other

$_________________________

__________________________________

Local Project Administration
Certification Course Manual
&
Reference Guide
March 2007

RIGHT OF WAY (FAQs)
What are the Right of Way requirements?
Acquisition of Right of Way on Locally Administered Projects must adhere to all
Federal, State and Local requirements applicable. Federal Requirements are included in
the “Uniform Act” which boiled down to it’s simplest terms requires that all effected
landowners must be offered a minimum of fair market value as to the temporary or
permanent impacts to their property prior to any negotiations.
Determining impacts, methods of appraisal, timing and process of offers and
negotiations, are all strictly regulated by the “Uniform Act” and failure to comply with
the Uniform Act can jeopardize all federal participation in a project.
Property purchase for a specific federal project that utilizes local or private funding
exclusively does not exempt that purchase from the requirements of the Uniform Act.
All potential Right of Way issues should be identified at the Tier II review meeting and,
if needed, a plan to address the right of way, and resources needed to complete the right
of way, would be done at this time.

Right of Way
_____

_____
_____

__________
_____
_____
_____
__________
__________
_____
_____
_____
_____
_____

Acquisition Plan Approved (Letter 09)
Process Outline
Staff Qualifications
Owner Dispute Resolution Procedures
Titles and Certifications (Me. R/W Manual 8-2.01) Complete
Right of Way Mapping (ME. R/W Manual 8-2.02) Complete
Name & Address List of Abutters -Property Owner Reports
Existing Right of Way and Rights
Property Pins Listed
Abutting Ownerships
Proposed new Right of Way and Rights (MaineDOT Standards)

Categorical Exclusion Documentation must be done (see Environmental below) before proceeding.
_____

_____

_____

_____

_____

_____

__________
_____
_____
_____
_____
_____
__________
_____
_____
__________
_____
_____
_____
__________
_____
_____
_____
_____
__________
_____
_____
__________

Determination of Just Compensation (Me. R/W Manual 8-2.03)
Necessary information provided to appraiser
Owner provided opportunity to accompany appraiser
Appraisal Format eligibility determined parcel by parcel
Appraisals reviewed where required
Written statement of Just Compensation prepared
Negotiations with the Owner
Offer presented; Impacts discussed all owners
Negotiations Completed - Negotiations at Impasse
Title and Rights Perfected
Title Acquired by Negotiations
Title Acquired by Eminent Domain (Me. R/W Manual 8-2.08)
Payments made before possession is surrendered
Right of Way Certified (Letter 10) (Me. R/W Manual 2-2.02(b))
All Right of Way Acquired
Rights to Occupy All Right of Way Acquired
All Right of Way not Acquired
Certificate co-signed by MaineDOT
Parcel and Project Files
Parcel Files Complete (Me. R/W Manual 8-4.01)
Project Summary Records (Me. R/W Manual 8-4.02)
Title and Rights Transferred to MaineDOT

Environmental
Categorical Exclusion
_____

__________ Complete “Categorical Exclusion Documentation” included in the Local
Project Packet (Letter 11)
_____ __________ Contact MaineDOT Project Manager as to MHPC sign-off
_____ __________ Return completed Categorical Exclusion Documentation to Project
Manager

MaineDOT Local Project Administration-Master Checklist

Page 4 of 12
March 2007

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Right of Way Acquisition Plan
Approval Request
PIN #
MaineDOT Project Manager:
Attached is the process, staff qualifications and owner dispute resolutions the town/city of
town/city intends to use to obtain Right of Way for project scope, PIN. If you have any questions, or
need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 9

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Right of Way Certification
PIN #
MaineDOT Project Manager:
Attached is the official certification that all Right of Way acquired for project scope, PIN in the
town/city of town/city was acquired in accordance to requirements identified in the executed Local
Project Agreement dated local project agreement execution date. Any/all information in regards to
this Right of Way can be made available to you at your request. If you need additional information,
please let me know.

Sincerely,

municipal administrator

Enclosure

Letter 10

I. Introduction
This guide is intended to serve as a basic reference for local public agencies and others who receive Federal-aid
highway funds for projects involving the acquisition of real property. Typically, the Federal Highway Administration
(FHWA) provides funds to State governments who carry out highway projects. These funds are used to support
activities related to building, improving, and maintaining designated public roads. In some circumstances, the
States pass on the funds to local governments or private entities. Eligibility to receive Federal funds depends upon
compliance with Federal laws, regulations, and policies. State and local governments often have additional
requirements that apply.
One set of project activities eligible for Federal-aid funding involves
the acquisition of real property and the relocation of residents,
businesses, and others. Concern for fair and equitable treatment
in acquiring private property for public purposes goes back to the
beginnings of the United States. The founding fathers placed a
high value on the protection of private property. The United States
Constitution expresses this philosophy in the Fifth Amendment:
"No person shall. . . be deprived of life, liberty,
or property, without due process of law; nor
shall private property be taken for public use
without just compensation."
The 14th Amendment to the Constitution extends to States the
requirement of following due process when they acquire privately
owned property.
There are several reasons that the Federal Government retains a
deep interest in the acquisition of real property for federally
assisted projects. The most important is ensuring that the Fifth
Amendment mandates of due process and just compensation are
met when property owners are affected by Federal-aid projects.
Another is the goal of acquiring property without delaying the
project for which it is needed. Finally, the Federal government is
concerned that Federal tax dollars used to fund public
improvement projects are spent in an appropriate fashion.

Primary Law for Acquisition and Relocation Activities
Public Law 91-646, The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended, commonly called the Uniform Act, is the primary law for acquisition and relocation activities on Federal or
federally assisted projects and programs.
Other Federal, State and local laws also govern public project and program activities. The requirements of other
Federal laws that affect the process of acquiring private property for public purposes are discussed, at least
minimally. However, our primary emphasis in this document will be the Uniform Act and its requirements.

Federal real estate acquisition statutes and regulations include:
United States Code
• Title 23 — Highways

• Title 42, CHAPTER 61 — Uniform Relocation Assistance and Real Property Acquisition Policies for
Federal and
Federally Assisted Programs
• Title 49 — Transportation
Code of Federal Regulations
• 23 Part 710

• 49 Part 24

II. The Uniform Act and the GovernmentWide Regulation
What Does the Uniform Act Do?
The Uniform Act applies to all projects receiving Federal funds or Federal financial assistance where real property is
acquired or persons are displaced as a result of acquisition, demolition, or rehabilitation. Anyone connected with
the process of acquiring real property for federally assisted projects should be familiar with its provisions. A copy of
the Uniform Act (and its implementing regulations) may be found in the Appendix of this guide.
The Uniform Act provides benefits and protection for persons whose real property is acquired or who are displaced
from acquired property because of a project or program that uses Federal funds or receives Federal financial
assistance. The Constitution requires payment of just compensation for real property which is acquired and, when a
project results in displacement, the Uniform Act requires services and payments be provided for displaced persons.
A displaced person may be an individual, family, business, farm, or non-profit organization.

When Does the Uniform Act Apply?
The Uniform Act applies when Federal dollars are utilized in any phase of a project. The Uniform Act applies even
when Federal dollars are not used specifically for property acquisition or relocation activities, but are used
elsewhere in the project, such as in planning, environmental assessments or construction. The Uniform Act also
applies to acquisitions by private as well as public entities when the acquisition is for a Federal or federally-assisted
project.
You should advise property owners and occupants of their rights under the Uniform Act by means of a written
statement or brochure. You may obtain electronic versions of the Federal Highway Administration’s brochures on
Acquisition, Relocation and Appraisal from our website at:
http://www.fhwa.dot.gov/realestate/index.htm
You must make sure that displaced persons receive all of the benefits and protections to which they are entitled. A
fuller discussion of the Uniform Act’s benefits and protections will be found in the sections and chapters which
follow.
You should work closely with your State Transportation Department (STD) during the entire acquisition process,
both to expedite acquisition and to assure that all Federal and State requirements are met. Typically, the STD will
have an experienced real estate staff which can serve as a valuable resource to your agency. In addition, STDs may
have programs to assist local governments in complying with federally assisted project requirements. These
programs may include providing technical assistance and training for local acquiring agency personnel as well as
samples of informational brochures, form letters, and claim forms. Some STDs also have designated a staff member
as a local public agency coordinator.

The Uniform Act
The Uniform Act is divided into three major sections or titles. Title
I, "General Provisions," primarily covers definitions.
Title II, "Uniform Relocation Assistance" contains provisions
relating to the displacement of persons or businesses by Federal
or federally assisted programs or projects. An overview of the
relocation requirements are provided in Chapter VII, Relocation
Assistance. However, relocation under the Uniform Act is a
specialized and complex subject. If you do not have staff
qualified to administer a relocation program, you should
seek assistance from your STD to insure that displaced
persons are provided all appropriate assistance and
payments. Qualified relocation consultants also may provide
these services.
Title III, "Uniform Real Property Acquisition Policy" pertains to the
acquisition of real property for Federal or federally assisted
programs or projects. An overview of acquisition requirements is
provided in Chapter VI, Acquisition. One of the purposes of Title III
is to encourage and expedite the acquisition of real property
through negotiation with property owners, thereby avoiding
litigation and relieving congestion in the courts. Other purposes
include assuring consistent treatment for property owners in
Federal programs and promoting public confidence in Federal land
acquisition practices.
Each State has provided assurances that they can fully comply
with the Uniform Act. Local acquiring agencies must certify that
they have followed their State’s Uniform Act assurances when
acquiring real property.
Note: Failure to comply with the provisions of the Uniform Act will result in denial of Federal
participation in project costs.

Eminent Domain and Condemnation
When amicable agreement cannot be reached through negotiations, the governmental power of eminent domain
(condemnation) may be utilized to acquire real property. When eminent domain is utilized, the judicial system
becomes the forum for establishing just compensation. The court will determine just compensation in the context of
State eminent domain statutes and relevant case law. Consequently, what is compensable varies among the
States. A number of States have adopted laws providing property owners compensation for conditions such as loss
of business, loss of good will, noise, increased travel distance, and owner litigation costs. You should consult
with your STD for advice as to what is or is not compensable under your State law.

49 Code of Federal Regulations (CFR) Part 24 – The Government-Wide Regulation
The basic regulation governing acquisition and relocation activities
on all Federal and federally assisted programs and projects is 49
CFR Part 24, the government-wide Uniform Act regulation (a copy
of 49 CFR Part 24 is in the Appendix). FHWA is the lead agency
for the Uniform Act and is responsible for the promulgation and
maintenance of the government-wide regulation.
In addition to the government-wide regulation, Federal agencies
adopt program regulations which govern acquisition, relocation,
and other matters specific to their programs. For example,
agencies receiving funds from the FHWA, directly or through an
STD, are subject to the regulations found in 23 CFR, which is
entitled"Highways." These regulations are found at various
locations in 23 CFR, mostly in Part 710. These regulations
address highway-related issues not covered by the Uniform Act. A
copy of 23 CFR, Part 710 is in the Appendix.
http://www.fhwa.dot.gov/realestate/index.htm
The acquisition of private property for public purposes is a complex matter governed by a number of laws,
regulations, and policies. Familiarity with these requirements is essential for a successful acquisition program.

Federal-Aid Participation (Funding)
Because of the variations in eminent domain laws among the States, it is extremely important that agencies and
individuals dealing with the acquisition of private property for federally assisted projects be familiar with applicable
State law and be aware of which expenditures are reimbursable under the Federal-aid program. An overview of the
acquisition process is provided in Chapter VI, Acquisition.
In the past, FHWA regulations have limited Federal participation in acquisition payments to what was considered
generally compensable under eminent domain. The FHWA changed this standard to allow reimbursement in
accordance with the requirements of your State law.

III. Project Development
In the preceding chapters, we discussed the purpose of this guide as well as the Constitutional, statutory (Uniform Act,
found at 42 U.S.C. 4601), and regulatory frameworks (23 and 49 CFR) in which the Federal-aid highway program operates.
This chapter will provide an overview of the project development process, following which we will examine specific
elements of the right-of-way function in more detail.

General
The project development process begins with the identification of a transportation need. The need may result from factors
as diverse as planned or anticipated growth, obsolescence of the present roadway, or a change in the land use of the area
surrounding a highway. In any case, appropriate authorities determine that addressing the need merits further study.
Determining the feasibility of a project is a complex process. It requires input from the public as well as many different
transportation professionals (planners, engineers, right-of-way specialists, environmental specialists, and others). The
process considers the potential environmental impact of the project, examines the agency’s ability to financially support
the project, and determines the priority which the project should be assigned relative to other planned or potential
projects. Due to the many elements in the project development process and because each project is unique, the process
may vary somewhat from project to project and from agency to agency.
The first component of the project development process is planning, followed by a group of activities comprising the
second component of the project development process - which we will refer to as the "typical project development cycle."

Planning

The transportation planning process is an ongoing,
ever-evolving process. Project level planning begins at
the conception of a project, continues to its
completion, and is an integral part of the project
development process. Two major items which require
early consideration are the transportation planning
process as it pertains to Federally funded projects, and
compliance with the National Environmental Policy Act
of 1969 (NEPA).
If your agency is planning a project which anticipates
the use of Federal-aid highway funds, you will have to
meet the requirements of the transportation planning
process. The planning process begins with a long-term
component, called the STP (Statewide Transportation
Plan). The STP provides a broad vision for the State
that considers the factors that may impact or be
impacted by transportation investments over a time
horizon of at least twenty years. The next part of the
planning process is the STIP (Statewide Transportation
Improvement Program).
This plan lists in order of priority the projects expected to be advanced in the next three years. The STIP may also include
a TIP (Transportation Improvement Program). A metropolitan area may use a TIP to list in order of priority the projects
expected to be advanced within the next three years.
If your project has been included in the Statewide Transportation Plan and has received a high priority, then it may be
included in the STIP which lists the projects to be initiated in the next three years. Identification in the STIP is necessary
for the receipt of Federal funds.

Note: If you are not familiar with the STIP, TIP, or Statewide Transportation Plan, you should
contact your STD for assistance.

Environmental Planning Process
Another planning area which requires early consideration is the management of the environmental review process in
accordance with NEPA. The NEPA process is critical to successful project development and, in fact, provides the
framework for FHWA’s project development process. Your STD should be contacted for assistance in NEPA process
coordination.

Public Involvement
Public involvement is necessary throughout the planning process and in the environmental review process. Public
involvement may takeplace through the public’s attendance at meetings of the local governing body, newspaper articles
and advertisements, letters andnewsletters, and certainly in public meetings held expressly to discuss the project. It is
the public’s right to know about and commenton proposed projects and their potential benefits and impacts. However, the
level of public participation will be based on the project’s size and its impact on the surrounding community and the
natural environment.

Typical Project Development Cycle
Development of Project Alternatives. Once the need for a highway
project has been identified, the agency determines a broad, general
location (the corridor) where the potential road may be constructed. A
number of alternate routes (alignments) within the corridor will
beconsidered. Once the alignments have been identified, a more detailed
study of each will be undertaken. From a property acquisition point of
view, key elements of the study are the number of people and
businesses which will be displaced, the estimated cost to acquire the
real property for the project, and the estimated costs to relocate those
eligible and/or to move personal property from the right-of-way.
Hazardous Materials and Contaminants. One concern that should be
addressed early in the project development process is the possible
presence of hazardous material, waste, or other contaminants on the
sites that you are considering for your project. If you suspect that a site
is contaminated, preliminary surveys should be performed. If hazardous
materials or waste are detected, you may want to do an in-depth survey
to determine the cost of clean-up. If you ultimately decide to use one or
more contaminated sites, you should include an estimate of clean-up
costs in your overall project cost.

Environmental Assessment. NEPA requires an environmental analysis
for any major Federal action; typically a Federal-aid highway project
requires such an analysis. The analysis is a broad consideration of the
social, economic, and environmental impacts which would be caused by
construction of the various alternate alignments being considered. The
number of people and businesses which would be displaced by potential
construction; the effects on community facilities and services; and
potential impacts on wetlands, parklands, and wildlife habitat (especially
endangered species) are among the many effects examined as part of
the analysis. Consideration is given to physical impacts on facilities as
well as their ability to continue serving the community effectively after
construction. Examples of such facilities include police and fire stations,
hospitals, places of worship, community centers, and local shopping
centers. Special consideration of potential impacts to public parks,
recreation areas, wildlife and waterfowl refuge and historic sites are
required by Federal law and by Federal regulations found at 23 CFR
771.135 (commonly referred to as "Section 4f").
At a minimum, the funding agency (typically your STD) will provide you
the guidelines for performing the environmental analysis. If the project is
complex, requires acquisition of many parcels or the displacement of
people, or has known impacts on the natural environment, your agency
may tell you the level of environmental analysis that must be performed.
If the project impacts an area occupied by members of minority and/or
low income groups, the requirements for environmental justice will have
to be met. Information on environmental justice is available on FHWA’s
website at:
http://www.fhwa.dot.gov/environment/eJ2.htm
Note: It is important to note again that your STD should be contacted for assistance in NEPA
process coordination.
Public Involvement. Public involvement is an essential part of the project development process. The purpose of public
involvement is to inform the public of the potential impacts of each alignment, gauge opinion and/or support for a project,
and allow the public to comment on the project and each alignment. The scope of public involvement is dependent on the
type of environmental documents which must be prepared for the project.
Selection of Alignment. After thorough consideration of the advantages and disadvantages of potential alignments, your
agency will decide which approach best serves the needs of the public and will select the preferred alignment.
Utilities. Utility relocation is a critical part of the construction of a project. Early and continuing coordination with all of the
affected utilities is critical to keeping your project on schedule. Utilities often need extensive lead time in order to
reasonably schedule their work and obtain materials necessary for relocation of their facilities. Any affected utility
company should be notified as soon as a project is identified that may require utility relocation. Once the utility is made
aware (or notified) of the future need for a utility relocation, the utility company may be able to provide information
concerning the location of existing utilities and any proposed new utilities for a project corridor. If a utility occupies land
outside the right-of-way of a public highway, you will have to pay the utility to relocate its affected facilities in the same
manner that you would compensate any other occupant. If a utility occupies land within the right-of-way corridor of a
highway, your local and State laws governing the utility’s right of occupancy in the right-of-way will govern whether you
have to pay for all or part of the cost of relocating its facilities.

Design and Right-of-Way Plans. Following selection
of the preferred alignment, the next step is designing a
detailed plan for the roadway to be constructed. One of
the products of the design process is the right-of-way
plan. A right-of-way plan should contain essential data
needed for appraisal and negotiation activities.
Depending on your agency’s requirements, these plans
will illustrate the existing and proposed right-of-way
lines, the property lines and owner’s names for each
property adjacent to the highway, the highwaycenter
line, design features, width of the new highway, grade
changes, and other details of the construction. The plan
should provide sufficient information for preparation of
legal descriptions of the properties to be acquired.
A right-of-way plan is a valuable visual-aid tool for
negotiators, appraisers, and attorneys involved in
acquisition transactions. It also helps property owners
understand why and how their properties are being
acquired.
Acquisition. Once the above steps have been completed, including the environmental analysis and development of the
right-of-way plans, the project is ready to enter the acquisition phase.
Note: At this time, if Federal-aid funding is planned for your project, you will need to work with
your STD to secure authorization to proceed.
The appraisal of real property needed for the project is the next step in the acquisition process. The appraisal report must
be reviewed, corrected (or revised) if necessary, and ultimately approved by the agency review appraiser. The approved
appraisal then becomes the basis of the agency’s offer of just compensation to the property owner. The offer may not be
less than the fair market value established by the approved appraisal. Chapter V, Valuation, provides further explanation of
this process.
The next step in the acquisition process is presenting the written offer to the property owner. The acquiring agency
presents a written offer of just compensation to the property owner. The agency, acting principally through an acquisition
agent or negotiator, should make every reasonable effort to reach an agreement expeditiously with the property owner. If
agreement is not reached, the agency will initiate condemnation proceedings. Chapter VI, Acquisition, provides further
explanation of this process.
If there are occupants (including the property owner) or personal property on the parcel, relocation assistance is available.
Chapter VII, Relocation Assistance, further explains the relocation process, benefits and services.

Right-of-Way Certification
Prior to advertising for construction bids for the project, the acquiring agency must prepare a right-of-way certification. A
right-of-way certification states that the properties needed for construction of the project have been obtained, they are
clear of any utilities, and structures which must be moved plus persons or businesses displaced by the project have been
relocated. Essentially, the certification must include a statement that the agency has complied with Uniform Act
requirements and that the project is ready for construction. Your agency then can advertise for bids to construct the
project. In some limited circumstances, the agency may proceed with advertising for construction bids prior to the
elements of certification being completed if it will not adversely affect any owners or occupants nor impede the
construction contractors’ activities.
This chapter has provided an overview of the project development process. In the next chapter, we focus on several
specific administrative issues which may provide flexibility in the management of your agency’s real estate acquisition
program.

IV. Administrative Matters
While this Guide is concerned primarily with the programmatic aspects of the Federal-aid highway right-of-way
program, it is important also to understand the administrative framework in which the program operates.

Direct Federal Acquisition vs. Federal Assistance
There are two ways in which real property is acquired using Federal funds. The first is direct Federal acquisition. For
direct Federal acquisition, an agency of the Federal Government buys the property directly from an owner and the
United States of America becomes the title holder. The second method involves what is called Federal-aid or
federally assisted acquisition. Under this method, non-Federal units of government (e.g., States, counties, cities,
and others) and sometimes private entities, purchase real property as part of a project receiving Federal funds. This
guide is concerned with the second method, Federal-aid. Under the Federal-aid highway program, FHWA
expects the State to be responsible for the proper acquisition of real property even when it passes funds through to
agencies at the local government level.

Cost-Sharing/Credits
Federal-aid highway projects, like most Federal assistance, typically require that the agency receiving funding (the
assistance recipient) contribute a portion of the cost of the project, known as the non-Federal share. The majority of
such funding comes from State or local funds provided by State or local legislatures for this purpose. However, an
assistance recipient may be able to reduce the amount of funds it needs to provide by obtaining credits which count
toward its required share. Credits may be obtained in several different ways.
Donations. When a private party wishes to donate all or a portion of his or her property, he or she must be fully
informed of the right to receive just compensation for the property. If he or she decides to donate the property to a
project, the assistance recipient (your agency) may receive credit toward its cost share for the fair market value of
the donation, determined in accordance with applicable Federal regulations (see Chapter V, Valuation) and its own
agency policy. In addition, recent changes in Federal highway legislation permit credits for the value of State or
local government-owned land which is incorporated into a project. The determination of credits can be
complicated and we encourage you to contact your STD for information and assistance.
Donations made by a Federal government agency are not eligible for use as matching share credit. In addition, the
credit received by a State cannot exceed the State’s matching share for the project to which the donation is applied.

A donation may be made at any time during a project’s development. However, a donation made prior to the
approval of an environmental document under the National Environmental Policy Act of 1969 (NEPA) may not
influence the environmental assessment of a project, including decisions on the need to construct the project or the
selection of specific locations. Consequently, all alternatives to a proposed alignment must be studied and
considered pursuant to NEPA. Any property acquired by donation shall be re-vested in the grantor if the final
alignment does not require the property.

Disposition of Certain Revenues
When States or local governments sell, lease or rent real property previously acquired with Federal funds, income is
generated. The income derived from these activities may be retained (rather than returned to FHWA) if it is used to
fund projects eligible under Title 23 U.S.C. Highways. Thus, such income may be spent on eligible activities
occurring under a different project from the one which originally provided the funds. You should contact your STD
for further information and assistance. Additional information regarding these issues can be found in Chapter
VIII, Property Management.

FHWA Contracting Requirements
Federal financial assistance carries requirements as well as opportunities. Negotiations and relocation contacts
with property owners must be conducted by qualified agency personnel; however, if your agency does not have
personnel who are knowledgeable or experienced in these requirements, you can utilize consultants. Contracting for
such consultants, whether they deal with appraisal, acquisition, or relocation, must follow approved State or local
(with State approval) procurement procedures. [These requirements are applicable only when Federal funds are
used in the acquisition cost of the right-of-way.] We strongly encourage local government agencies with
limited prior experience in contracting for right-of-way services to contact their STD for more detailed
information on these requirements.
This chapter has discussed issues which relate to the administration of your agency’s real estate acquisition
program. In the remaining chapters, we focus on elements relating to the acquisition of real property including
valuation, acquisition, relocation assistance and property management.

V. Valuation
The first step in the process of acquiring a particular property is valuing the proposed acquisition.

Just Compensation
The U.S. Constitution and most State constitutions require that a property owner be paid just compensation when
the government acquires private property. The Uniform Act requires that an "approved appraisal" be used to develop
an amount the agency believes to be just compensation. The amount offered to the property owner must be at least
the amount of the approved appraisal.

The Appraisal Requirement
The appraisal, and its review and approval by the acquiring agency, are the cornerstones on which the entire effort
to provide property owners just compensation is built. The Uniform Act requires that the property be appraised
before an acquiring agency begins negotiations to acquire it and that the amount of the approved appraisal be the
basis of the offer of just compensation. In addition, the Uniform Act regulations ( 49 CFR, Part 24, Subpart B, see
appendix for copy) require that appraisals be reviewed and approved. However, the Uniform Act also gives the lead
agency (which is FHWA) the authority to develop procedures for waiving the appraisal requirement in cases of lowvalue, non-complex acquisitions.

Appraisal Waiver
The FHWA has developed appraisal waiver procedures; we want to discuss appraisal waiver first because we
believe it will be applicable to many local agency acquisitions.
Appraisal waiver provisions are found in 49 CFR 24.102(c). These procedures are available for use by all acquiring
agencies; however, not all use them. And, although the regulation specifies a $2,500 limit, FHWA has waived limits
up to a maximum of $10,000 for some STDs at their request.
Note: You will need to check with your STD to find out, first, if they are using appraisal
waiver procedures (and if they are available to you), and second, what the applicable
waiver limit is.
If appraisal waiver is available, you (the acquiring agency) will have to make individual parcel decisions as to
whether waiver procedures are appropriate. The Federal requirement is that a waiver be used only if the acquisition
is low-value (under the approved waiver threshold limit) and uncomplicated. There may be other considerations as
well that may enter into your decision.
The STD will give you detailed procedures for using an appraisal waiver. Keep in mind that appraisal waiver is not a
type of appraisal process, so appraisal-related requirements, such as owner accompaniment and appraisal review,
are not Federal requirements when waiver procedures are used.

Appraisal
What is an appraisal? The 1987 amendments to the Uniform Act
provided, for the first time in Federal law, a definition of an
appraisal:
"A written statement independently and
impartially prepared by a qualified appraiser
setting forth an opinion of defined value of an
adequately described property as of a specific
date, supported by the presentation and
analysis of relevant market information."
The definition contains all of the elements an appraisal must
include to support use of Federal funds. Any real property
valuation documentation that does not address these elements is
not considered an appraisal. Once an appraisal of fair market
value is reviewed and approved, it becomes the basis upon which
the agency will establish an amount it believes to be just
compensation. Having a well-prepared, unbiased and thoroughly
documented appraisal report is the most critical step toward the
goal of providing the property owner with the required estimate of
just compensation.
In addition, each State and (possibly) local agency has developed
a unique set of rules, regulations, and policies applicable to its
jurisdiction.
Note: We recommend that you contact your STD regarding any technical questions about
the appraisal process.
A supplemental FHWA publication, The Appraisal Guide, is also a good source for additional technical appraisal
information. This publication can be obtained through your local FHWA Division Office and is available on our
website at:
http://www.fhwa.dot.gov/realestate/index.htm

Appraisal Techniques
Appraisals must be in writing and must be retained in your parcel file. The regulations found in 49 CFR Part 24
provide that the format and level of documentation for an appraisal depend on the complexity of the appraisal
problem. That documentation must include valuation data and the appraiser’s analysis of the data. In some cases,
the appraisal problem will allow that "minimum standards" be used; others may require a "detailed" appraisal.
However, any appraisal must contain sufficient documentation to support the appraiser’s stated opinion of value.

"Minimum Standards" Appraisals
The Federal regulations require that an acquiring agency develop minimum standards for appraisals of low-value or
uncomplicated acquisitions that do not require the in-depth analysis and presentation necessary for a detailed
appraisal.
Such minimum standards must take into account the type of appraisal needed and appraisal context, consistent
with STD appraisal standards. For example, eminent domain appraisals typically require more thorough data
research, more in-depth analysis, and more complete documentation and reporting than appraisals prepared for the
mortgage lending industry.

Agencies are encouraged to develop and use appraisal formats that meet their needs as long as they remain within
Federal and State requirements. The use of customized formats may provide consistency among appraisals and aid
both the review appraiser and the negotiator. The following are examples of customized appraisal formats:

Short Form
This form of appraisal may be utilized for whole residential acquisitions, acquisitions of vacant land, or
for partial acquisitions involving easily supported damages to the remainder of the property. In all
instances, the highest and best use must be the same both before and after the acquisition. The
report must include a description of the property and the acquisition, an analysis of the comparable
sales used, photographs of the property, and an analysis of the value conclusions.

Value Finding
A value finding format may be developed for uncomplicated acquisitions up to a specific low value, in
which only land or land and minor improvements are involved. This format should include comparable
sales data, although this data may be included by reference. It should include photographs of the
property and a brief analysis of the value conclusion. If an in-depth before and after analysis is
indicated, this format may not be appropriate.
Note: Keep in mind all appraisal formats must comply with the Uniform Act definition of an
appraisal. You should contact your STD to verify applicability before utilizing a "value
finding" format.

Detailed Appraisals
Detailed appraisals, as described in 49 CFR 24.103, should be used for all complex appraisal problems, whether
the acquisition is of the whole property or only a part of it. The appraisal report should include an appropriate
analysis of such factors as the highest and best use of the property (especially when that use is in transition or a
change in the highest and best use will follow the acquisition), severance damages, special benefits, and special
purpose properties.
In certain instances, a detailed appraisal may include the findings of a specialty report. A specialty report is a study
of unique valuation aspects of the property, such as zoning and permit compliance, machinery or equipment on the
property, mineral rights or forestation, or items that generally do not fall within the expertise of a real property
appraiser.
A detailed report must contain complete documentation of the data and adequate support of the value conclusion.
A detailed appraisal should reflect STD appraisal requirements and contain the following items:

• The purpose of the appraisal, a definition of the rights or interest being appraised, and a statement
of the assumptions and limiting conditions affecting the appraisal.

• An adequate description of the physical and legal characteristics of the property being appraised
(and in the case of a partial acquisition, an adequate description of the remaining property), a
statement of any known or observed encumbrances, title information, location, zoning, present use,
an analysis of highest and best use, and at least a 5-year sales history of the property.

• All relevant and reliable approaches to value (Cost, Income Capitalization and Sales Comparison).
When sufficient market sales data is available for the specific appraisal problem, the agency, at its
discretion, may require only the market (sales comparison) approach. If more than one approach is
used, there must be an analysis and reconciliation of those approaches, including an explanation of
the final conclusion of value.

• A description of comparable sales, including a description of relevant physical, legal, and economic
factors such as parties to the transaction, source and method of financing, and verification by a party
involved in the transaction.

• A statement of the value of the real property to be acquired. For a partial acquisition, a statement of
any damages and benefits to the remaining real property also is required.

• The effective date of valuation, date of appraisal, signature, and the certificate of the appraiser.
Owner Accompaniment
The Uniform Act requires that the property owner (or the owner’s designated representative) be given the opportunity
to accompany the appraiser during inspection of the property. The purpose of this requirement is to ensure that the
owner has the opportunity to advise the appraiser of features of the property which might impact the valuation of the
property, as well as allow the owner to indicate any features of the property that might not be obvious to the
appraiser (such as the location of underground structures, i.e., wells, septic systems, storage tanks, utilities).
Either your agency or the appraiser must invite the property owner to accompany the appraiser during inspection of
the property. To assure that this requirement is not overlooked, you should advise your appraiser of this
responsibility. Concurrently, you should contact the property owner to supply him or her with the name, address,
and phone number of the appraiser. An invitation to accompany the appraiser should be in writing and allow
sufficient lead time for the owner to arrange to be present or to request an alternate time. You should document
these steps in your parcel file. If the owner declines the invitation, that fact should be documented in the parcel file.
If it later becomes necessary to update the appraisal, the owner does not have to be given an opportunity to
accompany the appraiser on the reinspection.

Appraiser Qualifications and State Certification
Under the Uniform Act regulations, each STD must develop criteria for determining the minimum qualifications of
appraisers, consistent with the complexity of the appraisal assignment. You should review the qualifications of your
appraisers, whether staff members or contractors, and utilize only those qualified for each assignment under STD
requirements.
Note: If you use a contract appraiser to do a detailed appraisal, the appraiser must be Statecertified in accordance with Title IX of the Financial Institutions Reform, Recovery, and
Enforcement Act of 1989.
Note: We recommend that you consult your STD concerning the appropriate appraiser
qualifications and the content and form for the appraiser certification.

Appraisal Review
If you get an appraisal, you must have that appraisal reviewed. The Uniform Act requires that the estimate of just
compensation be not less than the agency’s approved appraisal. The appraisal becomes "approved" through
appraisal review.
Federal requirements for appraisal review are found in 49 CFR 24.104. The regulations require that acquiring
agencies have an appraisal review process and that a qualified reviewing appraiser:
Examine all appraisals to assure they meet applicable appraisal requirements and,
Prior to acceptance, seek any necessary corrections or revisions to the appraisal.

It is the review appraiser’s responsibility to determine if the appraisal report contains accurate data, adequate
documentation, and appropriately supported conclusions.
The appraisal review process and your review appraiser also should ensure that there is consistency among the
valuations on a project wide basis. For example, two residences, which are similar in most respects and from which
your agency is making similar acquisitions, should be appraised and valued similarly.

Deficient Appraisals
If the appraisal is deficient, the review appraiser should return the appraisal report to the appraiser for correction,
with the deficiencies noted.
Note: There are instances when the review appraiser discovers minor errors (i.e,
insignificant math errors, misspellings, and typographical errors) in an appraisal report. In
those cases where minor changes and corrections are warranted, they can be made by the
review appraiser without returning the report to the appraiser. All such changes should be
initialed and dated by the review appraiser. It is sound policy to transmit a copy of the
changes to the appraiser in the event an update is needed at a later date.
If acceptable corrections or revisions to an appraisal report cannot be obtained from the appraiser,
and the reviewing appraiser is unable to approve (or recommend approval of) the appraisal,
and your agency determines it is impractical to obtain an additional appraisal,
then the reviewing appraiser may develop appraisal documentation, either independently or by
reference to acceptable relevant information developed by others, to support an approved or
recommended value.

Review Considerations
The review appraiser should inspect the appraised property and the comparable sales included in the appraisal
report. If a field inspection cannot be made, the review appraiser should document the reason(s) in the review report.
The reviewer should examine the appraisal report to determine that it:

• Follows accepted appraisal principles and techniques in the valuation of real property in accordance
with State and Federal requirements.

• Has been completed in accordance with the agency’s appraisal specifications.
• Contains or makes reference to the information necessary to explain, substantiate, and thereby
document the conclusions and estimate of fair market value.

• Contains an identification or listing of the buildings, structures, and improvements on the land as
well as the fixtures considered part of the real property.

• Includes consideration of compensable items, damages and benefits, if any, and does not include
compensation for items non-compensable under State law.

• Contains an estimate of fair market value for the acquisition and, for partial acquisitions, an
allocation of the estimate of fair market value for the real property and for damages, if any, to the
remaining property.

Appraisal Review and Just Compensation
There are times when the fair market value of a property does not constitute just compensation. Those situations
may include instances in which the property is unique in nature; the appraisal, although properly prepared, does not
estimate fair market value with any certainty; or the market value does not adequately measure just compensation.
When these situations occur, the acquiring agency may establish an amount that, in its opinion, represents just
compensation not identical to the approved fair market value. Typically, it is the review appraiser who initiates the
consideration that just compensation be based on considerations other than the approved appraisal. Depending on
who is performing the appraisal review (Certificate of Appraiser) and agency policy, the appraisal review may include
an estimate of just compensation; and that estimate may be based on more than the approved appraisal. In any
case, agency files must contain documentation and justification for any amount of just compensation that is
established.
Note: An acquiring agency may not delegate the function of determining the estimate of just
compensation to be offered to the property owner to someone outside the agency including
a contract review appraiser. This is a critical point that must not be overlooked.

Appraisal Review Certification and Report
The reviewing appraiser is also required to sign a certification that:

• Sets forth the recommended or approved value of
the property,

• Identifies the appraisal report(s) reviewed, and
• States that the reviewer has no interest, present or
future, in the property being reviewed.
Upon completion of the appraisal review, the review appraiser
should place in the agency’s parcel file a signed and dated report
setting forth.

• The amount of the approved appraisal of fair market value and the recommendation or estimate of
just compensation, including an allocation of compensation for the real property acquired and, if
applicable, of damages to remaining real property; identification of buildings, structures, and other
improvements on the land; and identification of fixtures considered part of the real property being
acquired.

• Whether, as part of the appraisal review, there was a field inspection of the parcel to be acquired
and of related comparable sales. If no field inspection was made, the reason(s) should be stated.

• That the review appraiser has no direct or indirect present or contemplated future personal interest in
the property or in any monetary benefit from its acquisition.

• That the estimate, or recommended estimate, of just compensation has been reached
independently, without collaboration or direction, and is based on appraisals and other factual data.

The degree of detail provided in the review appraiser’s written review report should reflect the complexity of the
appraisal problem and report under review.

Appraisal Review Contracting
Historically, the STD appraisal review function has been the responsibility of staff reviewers and included the
responsibility of estimating just compensation.
More recently, STDs, and especially local agencies, have hired contract review appraisers to perform the appraisal
review function. The Uniform Act makes it clear that the agency must establish an amount believed to be just
compensation. Therefore, if an appraisal review is done by a contract review appraiser, the acquiring
agency must retain the responsibility for establishing an estimate of just compensation.

Sample Certification
Federal Project No. ______________

Parcel No. ______________

Certificate Of Appraiser
I hereby certify:
That I have personally inspected the property herein appraised and that I have also made a personal field inspection
of the comparable sales relied upon in making said appraisal. The subject and the comparable sales relied upon in
making said appraisal were as represented in said appraisal or in the data book or report which supplements said
appraisal.
That to the best of my knowledge and belief, the statements contained in the appraisal herein set forth are true, and
the information upon which the opinions expressed therein are based is correct; subject to the limiting conditions
therein set forth.
That I understand that such appraisal may be used in connection with the acquisition of right-of-way for a project to
be constructed by the ________ of ___________ with the assistance of Federal-aid highway funds, or other Federal
funds.
That such appraisal has been made in conformity with the appropriate State laws, regulations, and policies and
procedures applicable to appraisal of right-of-way for such purposes; and that to the best of my knowledge no
portion of the value assigned to such property consists of items which are non-compensable under the established
law of said State.
That my analysis, opinions, and conclusions were developed, and this report has been prepared, in conformity with
the Uniform Act and Government-wide Regulation (49 CFR Part 24).
That any increase or decrease in the fair market value of the real property appraised caused by the project for which
the property is to be acquired, or by the likelihood that the property would be acquired for the project, other than
physical deterioration within the reasonable control of the owner, was disregarded in this appraisal.
That neither my employment nor my compensation for making this appraisal and report are in any way contingent
upon the values reported herein.
That I have no direct or indirect present or contemplated future personal interest in such property or in any benefit
from the acquisition of such property appraised.
That no one provided significant professional assistance to the person signing this report. (If there are exceptions,
the name of each individual providing significant professional assistance must be stated.)
That I have not revealed the findings and results of such appraisal to anyone other than the proper officials of the
acquiring agency of said State or officials of the Federal Highway Administration and that my opinion of just
compensation as of the ___ day of ______________ , 20___, for the acquisition of the subject property is
_________________________ based upon my independent appraisal and the exercise of my professional judgment.
Date ____________________ Signature __________________________________________________________

VI. Acquisition

Acquisition is one of the most sensitive aspects of an agency’s activities because it involves direct personal contact
with the people affected by a project. Yet it is imperative that agencies acquire property interests expeditiously to
facilitate public improvement construction projects.
In obtaining needed properties, your primary goal should be to acquire through negotiation rather than through the
use of condemnation authority. Acting as an acquisition agent or negotiator, you play an important role in achieving
this goal. Negotiations should be conducted by a qualified member of the agency’s staff. In cases where you have
insufficient staff to perform negotiations, fee negotiators may be hired by contract (see Chapter IV, Administrative
Matters, for information on FHWA contracting requirements).

Basic Acquisition Requirements
The following is a list of the basic acquisition requirements for agencies receiving Federal financial assistance.
These list items, as well as others, are discussed in this chapter.
1.Personally contact each real property owner or the owner’s designated representative in order to
explain the acquisition process to the property owner, including the right to accompany the appraiser
during inspection of the property.
2.Provide the owner with a written offer of the approved estimate of just compensation for the real
property to be acquired and a summary statement of the basis for the offer.
3.Give the property owner an opportunity to consider the offer.
4.Conduct negotiations without any attempt to coerce the property owner into reaching an agreement.
5.Provide at least 90 days written notice of the date by which the move is required.
6.Pay the agreed purchase price before requiring the property owner to surrender possession of the
property being acquired.

Personal Contact
An acquiring agency should make all reasonable
efforts to personally contact each real property owner
or the owner’s designated representative and
schedule an appointment at a convenient time and
place. The purpose of this contact is to explain the
negotiation process to the property owner as well as
the responsibilities of both the acquiring agency and
the property owner. One way to accomplish this is to
provide the property owner with an acquisition
brochure. Samples of such brochures are available
from either our website at:
http://www.fhwa.dot.gov/realestate/index.htm
or from your STD. This kind of personal contact can
be of great importance as the negotiator strives to
attain rapport with the property owner, which can help
inspire confidence in the acquisition process and the
fairness of the offer being made.
If all reasonable efforts to make personal contact with an owner fail, or if personal contact is impracticable, for
example, such as when an owner lives in another State, the owner may be contacted by certified mail or other
means appropriate to the situation. An alternative procedure, Accelerated Negotiations (see following), may be
utilized under certain conditions. Some States may have statutory requirements regarding this process. Note:
FHWA recommends that you contact your STD with any questions.

Accelerated Negotiations (First Offer by Mail)
This is an alternative approach to contacting property owners in person. Sometimes, constraints on right-of-way
manpower and travel funds make it advisable to effect cost savings and to accelerate the acquisition process. This
accelerated process allows the initial phase of negotiations to begin with a mailing to the property owner. The
mailing consists of the offer letter, the summary statement of just compensation, a deed or option form, and a
property plat or sketch showing the effect of the acquisition.
Within a reasonable period after the mailing, you should follow up by telephone. A telephone conversation provides
the property owner with a mechanism to obtain answers to questions or an opportunity to exercise the option of
setting up an appointment for personal contact. All requests for personal contact by property owners should
be honored.
When personal contact does occur, the property owner should be able to discuss substantive issues, having had
the offer in hand for several weeks. From this point on negotiations should follow the normal sequence.
Generally, the accelerated negotiation approach has resulted in positive experiences. It saves both administrative
costs and time on minor claims in which no dispute has arisen over the amount of the offer. The owner signs the
deed or deed option form in a timely manner which enables the agency to focus negotiation efforts on other parcels.
Note: This accelerated process may not be utilized on parcels where relocation is involved.

Prompt Written Offer
Once the amount of just compensation has been determined (see
Chapter V, Valuation), a prompt written offer must be made to the
property owner. The offer must include a description of the real
property or real property interests being acquired and the specific
purchase price being offered. Along with the offer, the acquiring
agency must provide the property owner a Summary Statement of
Just Compensation which explains the basis for the offer and
provides information necessary for the owner to make a reasonable
judgment concerning the amount of the offer. In addition to the offer
amount and the property location, the statement should include an
identification of buildings, structures, and other improvements to be
acquired, including removable building equipment and trade fixtures
(see Owner Retention of Improvements, p. 31); and an
identification of any separately held ownership interest in the
property, e.g., a tenant-owned improvement (see Tenant-Owned
Improvements, p. 31); and a statement, if appropriate, that such
interest is not covered by the offer.
The agency may include additional information that it deems
appropriate.

Owner Opportunity to Consider Offer
You must give the property owner a reasonable opportunity to consider the offer. This not only provides the owner a
chance to thoroughly review and evaluate the offer (including the opportunity to obtain professional advice or
assistance), it eliminates any appearance of coercion (see following paragraph). It also provides a chance for the
owner to present material he or she believes is relevant to determining the property’s value, and to suggest
modifications to the proposed terms and conditions of the purchase. You must consider the owner’s presentation.

No Coercive Action
Negotiations must be conducted free of any attempt to coerce the property owner into reaching an agreement. For
example, the negotiator should be careful not to imply that the negotiation, and in particular the offer, is a "take it or
leave it" proposition. Similarly, the use of condemnation as a threat must be avoided. Other examples of actions the
acquiring agency must avoid include advancing the time of condemnation, deferring negotiations, or delaying the
deposit of funds with the court to coerce an agreement with the property owner.

90-Day Notice
One of the most basic protections of the Uniform Act provides that no displaced person may be required to move
without at least 90 days’ written notice of the date by which such move is required. We discuss this requirement as
it relates to relocation in Chapter VII, Relocation Assistance, but it also has an acquisition aspect. Simply put, this
statutory requirement places limits on the scheduling of construction. An agency must schedule project
construction so that no displaced person will have to move without being afforded the 90 days’ notice described
above.

Negotiation Options
In discussing acquisition, we have stated repeatedly that your agency’s prime goal in obtaining real property should
be to acquire through negotiations rather than condemnation and litigation. This approach reflects the Uniform Act
requirement to "... make every reasonable effort to acquire expeditiously real property by negotiation." The
administrative cost and time expended by acquiring property through litigation is significant and places additional
burdens on a court system that is already overloaded.

However, it is necessary to recognize the limitations of the appraisal process. This process, while structured and
professional, is by nature not scientifically precise. Moreover, in many cases property owners are suspicious of
governmental acquisitions and may believe that just compensation offers are biased. Recognizing these factors, it
may be both useful and appropriate to consider different acquisition strategies if an agreement with a property owner
cannot be reached through the normal negotiation process.
One of these strategies, the administrative settlement, has long been incorporated into FHWA’s regulations. An
administrative settlement may provide the flexibility needed to resolve differences of opinion as to the amount of
compensation. Another approach, Alternate Dispute Resolution (ADR), may be helpful in removing communication
or other barriers to agreement. Mediation, one of the many ADR techniques, has often been used to facilitate the
acquisition of right-of-way by public agencies. Another option is the Legal Settlement, involving a resolution of the
dispute after condemnation has been filed but prior to court award.
We discuss these approaches in greater detail below. FHWA recommends that, in appropriate situations, both
administrative settlements and ADR be considered prior to an agency initiating a legal settlement or condemnation.

Administrative Settlements
An administrative settlement is a settlement which occurs prior to the invoking of the agency’s condemnation
authority. It typically is more than the agency’s approved offer of just compensation but not excessively so,
considering the expected cost of litigation and the potential cost of project delays. An administrative settlement
should be considered when reasonable efforts to negotiate an agreed acquisition price have failed but there appears
to be the potential for agreement.
An administrative settlement goes beyond the appraisal and appraisal review process. Your agency designates an
official who has the authority to approve administrative settlements. The designated official should give full
consideration to all pertinent information. He or she prepares a written justification which indicates that available
information (e.g., appraisals, including the owner’s appraisal if one is available, recent court awards, estimated trial
costs, and valuation problems) supports such a settlement, and that he or she approves it as being reasonable,
prudent, and in the public interest. The extent of the written explanation is a judgmental determination and should
be consistent with the circumstances and the amount of money involved. You should maintain appropriate
documentation in the parcel file to support this action.

Alternate Dispute Resolution — Mediation
Often contesting parties, unable to reach an agreement, turn to third parties for resolution of their disagreement.
One such possibility, under the broad umbrella of ADR, is mediation. Mediation may not be appropriate in every
contested case, yet acquiring agencies should give consideration to its potential use when confronted with an
acquisition dispute. A decision to employ mediation should be made on a case-by-case basis. Some of the factors
to consider include the property owner’s acceptance of mediation, the uniqueness and/or complexity of the
acquisition, the specific technical issues in dispute, the agency’s historic success in condemnation (or lack
thereof), and the potential time and administrative cost savings. For example, because of difficult appraisal and
other technical issues involved, mediation may be a particularly worthwhile tool in attaining settlement on parcels
encumbered with hazardous waste.
Note: The expense of employing a professional mediator or other ADR specialist is
considered to be a legitimate project cost.

Role of Legal Counsel
If negotiations have failed and an administrative
settlement or ADR is not appropriate or is not
successful, it may be necessary for your agency
to acquire the property by exercising its power of
eminent domain. At this point, the acquisition
should be turned over to legal counsel to institute
condemnation proceedings (see following
section). Successful condemnation is dependent
on effective coordination. Careful attention to
eminent domain considerations is vital to any
acquisition program. Legal counsel should be an
integral part of the acquisition team from the
beginning of the project. During the planning and
design stages, legal personnel may be able to
detect complex title or valuation pitfalls which
can be avoided or minimized during the appraisal
process. They should be called upon for advice
on such matters as the law on benefits, before
and after appraisals, distinguishing whether an
item is personalty or realty, and the
compensability of particular items.
Counsel should be given an opportunity to offer advice prior to the determination to condemn. Once a case is
referred for condemnation, counsel must have all pertinent information relative to the case, including facts on
construction of the project and its effect on the property, information gathered by negotiators, sound appraisals, and
competent witnesses. Counsel should know the weak points as well as the strong points of each case. In addition,
counsel should be furnished with and kept current on Federal and State requirements concerning documentation to
ensure that there is appropriate justification for the actions taken.
In preparing a case and deciding whether to recommend a legal settlement or trial, the agency trial attorney will
discuss the taking with the acquisition team, the appraiser, the agency reviewing appraiser, and other necessary
expert and lay witnesses. To familiarize themselves with the facts of the case, counsel should carefully analyze the
appraisal of the property with the appraiser. This analysis should include an inspection of the property as well as
any other comparable properties that may be used during the trial. The appraisal must conform to the date of
valuation specified under State and local eminent domain law and be based on a consideration of all compensable
elements of damage under applicable law. Counsel should attempt to have the appraisers reconcile any factual or
legal differences without influencing their independent exercise of judgment in any way. On the whole, careful
attention should be given to any element which counsel concludes is relevant to the case.
As noted above, legal settlements involve negotiations between the acquiring agency’s legal staff and the property
owner and/or his or her attorney. These types of settlements may result in stipulated settlements approved by the
court in which the condemnation action has been filed. The appropriate agency file must be documented whenever a
legal settlement is made, and the rationale for the settlement set forth in writing. Legal settlements based on new or
revised appraisal data as the principal justification must be coordinated with and approved by the responsible official
of the acquiring agency. All pertinent data should be reviewed by the agency’s real estate office to ensure that
adequate documentation for Federal-aid funding is provided.

Condemnation
Condemnation proceedings take place in a State or county court and, as we have noted previously, are governed by
State law. This means that State law will determine not only the condemnation process but also the various items
for which compensation must (or may not) be paid by the acquiring agency.
In some jurisdictions, the condemner may be required to prove necessity for the acquisition or appropriation of the
condemned property. This may only be required if a property owner challenges the proposed acquisition of his or
her real property. Necessity is usually proved by offering engineering and/or design plans to substantiate the need

to acquire.
In many States, prior to a trial before a judge or jury, the law provides the property owner a hearing before a board of
commissioners or "viewers" who have been appointed by the court. Both the property owner and the agency are
permitted to present information to the board, which forms the basis of the board’s eventual award of just
compensation. Once the board makes its determination, the property owner and the acquiring agency each may
accept or reject it. If either party rejects the award, the court will schedule a trial.
During the trial, each side will present arguments in support of its position on the value of the property. Both the
acquiring agency and the property owner may call witnesses, agency employees and/or consultants to testify.
Finally, the court will set an amount it determines to be just compensation and order the agency to pay that
amount.

Payment Before Possession
If an amicable settlement between the property owner and the acquiring agency is reached prior to the need to
initiate condemnation, the agency will pay the owner the agreed-upon purchase price. If the owner and the agency
cannot reach agreement and the agency does institute condemnation proceedings, the agency then will deposit an
amount not less than the approved appraisal with the court or make the money available by other means. This
amount may be withdrawn by the owner without jeopardizing his or her rights in the condemnation proceedings.
Under the Uniform Act, no owner may be required to surrender possession of real property before payment is made
available. This payment is based on either the agencies approved estimate of just compensation, an amount
negotiated after the agency initiates condemnation proceedings, or the amount awarded by the court. Only in
exceptional circumstances, with the property owner’s voluntary consent, can the agency obtain a right-of-entry for
construction purposes before making payment available to the owner.

Alternative Means of Property Acquisition
In previous sections of this chapter we have discussed acquiring property through negotiation or condemnation,
each ending with the payment of just compensation. While every property owner is entitled to receive just
compensation, there may be instances where property is acquired through donation, donation in exchange for
construction features, or dedication. We will discuss each of these topics below.

Donations
Most of the time when an agency needs to acquire real property for a Federal or federally assisted project, it will
acquire that property through negotiations with the owner or through the exercise of its power of eminent domain
(condemnation). The preceding portions of this chapter have been concerned with those situations. Sometimes,
however, and for various reasons, the owner is willing to give all or a portion of the needed property to the acquiring
agency for less than what constitutes just compensation. Such an acquisition is referred to as a donation.
When an owner is willing to make a donation, that individual or entity retains specific rights that must be respected.
For example, you must provide the owner an explanation of the acquisition process, including the right of having
your agency appraise the property and to receive an offer of just compensation. Only after receiving such an
explanation may the property owner waive these rights and the agency accept the donation. The explanation should
be given in a manner that is non-technical and easily understood.
In most cases appraisal of the real property is advantageous both to the agency and the property owner. For
example, on a federally funded project, an agency may need an appraisal to determine the donation’s value as a
credit against the agency’s matching share of project cost (see Cost-Sharing/Credit section of Chapter IV,
Administrative Matters, for more detail on credits). As with all acquisitions, valuation of real property donations
should be done in accordance with applicable Federal regulations and approved agency policy. For properties with a
low estimated fair market value where the valuation problem is uncomplicated, the acquiring agency may waive the
appraisal in accordance with the STD’s approved procedures (for further information see the Appraisal Waiver
section of Chapter V, Valuation).

Similarly, the property owner may need to know the value of the donated property for tax purposes. The Internal
Revenue Service requires that an appraisal be prepared by a disinterested, unbiased third party when an owner is
claiming a donation on his or her tax forms. While the acquiring agency is not obligated to use appraisers other
than its own staff, the agency may find it prudent to advise the property owner to select a fee appraiser and offer to
pay the appraisal fee. Paying the cost of the appraisal may help to facilitate the donation.
Note: Acquiring agencies should be aware that donations of real property must be
considered as part of the environmental review process discussed in Chapter III, Project
Development. Additionally, before accepting a donation, acquiring agencies should have a
process for determining whether or not the property is contaminated or has hazardous
wastes present. Your STD should be contacted for assistance and advice.

Donations in Exchange for Construction Features
An acquiring agency may accept a property owner’s offer to donate a whole or part of a property in exchange for
services or facilities that will benefit that owner.
For instance, an agency may require a narrow strip of land for a street-widening project. The property owner and the
agency may negotiate an agreement that would require the agency to provide an additional driveway, entrance, or
other features in lieu of cash compensation. The agency should compare the donated property’s value and the cost
of additional construction features to ensure that construction costs do not exceed the value of the donated real
property.

Dedications
Dedication is the process of reserving a parcel of land for a future public use. A dedication is usually made as part
of the subdivision or zoning approval process.
An acquiring agency may accept, as part of a Federal or federally assisted project, a parcel that a developer has
dedicated or proposes to dedicate. The agency also may accept land dedicated pursuant to the local planning
process or at the request of the property owner for land use concessions that are consistent with applicable local
and Federal project and environmental regulations.
Real property obtained through normal zoning, or through subdivision procedures requiring dedication of strips of
land in the normal exercise of police power, is not considered to be a taking in the constitutional sense and does
not call for payment of just compensation or compliance with the Uniform Act. Land acquired in this manner may be
incorporated into a federally assisted project without jeopardizing participation in other project costs. However, any
dedication undertaken to circumvent Federal requirements is unacceptable.

Additional Considerations
The following represent a number of additional areas which impact the negotiation/acquisition process.

Assessments
An assessment is a tax or fee levied on properties that will benefit directly from a public construction project.
When Federal funds participate in a project, an acquiring agency (you) may not levy a special assessment solely
against those properties experiencing acquisitions for the public improvement for the primary purpose of recovering
the compensation paid for the real property. This recapture of compensation would constitute a form of forced
donation, which is coercive and thus not permitted under the Uniform Act.
However, an acquiring agency may levy an assessment to recapture funds expended for a public improvement,
provided the assessment is levied against all properties in the taxation area or in the district being improved and
provided it is consistent with applicable local ordinances.

Functional Replacement
Sometimes the real property to be acquired for a
highway project includes a public facility such as
a school or a police or fire station, the loss of
which would have an adverse impact on essential
public services for the affected community.
FHWA recognizes that in such circumstances an
alternative method of acquisition, functional
replacement, may be needed to serve the public
interest. As the term implies, functional
replacement provides for the replacement of the
public facility in question, and its use is limited
to publicly owned, public use facilities.
In the typical acquisition, the offer to acquire
represents an estimate of just compensation
determined through the appraisal of fair market
value. Under functional replacement, the facility,
including land and improvements, may be
replaced by another facility with FHWA
participating in the cost of a facility of equivalent
utility.
For example, if a community fire station with two bays will be acquired for a project, FHWA may participate in the
cost of a new fire station of equivalent utility. Should the community choose to build a four-bay facility or add
functions or services not present at the acquired site, FHWA participation generally will be limited to the level of
function provided by the original facility.
The use of the functional replacement approach is at the option of your agency, with the concurrence of your STD,
and must be permissible under State law. FHWA concurrence that functional replacement is a public
necessity or in the public interest also is necessary.
Due to the complexities usually encountered in the construction of a replacement facility, early and frequent
consultation among thecommunity, the State, and FHWA is essential. The parties should develop an agreement
setting forth appropriate conditions and respective responsibilities well before FHWA concurrence in the
construction award, with appropriate FHWA review and approval of the Project Specifications and Estimates (PS&
E).

Inverse Condemnation
Inverse Condemnation is the legal process by which a property owner may claim and receive compensation for the
acquisition of or damages to his property as the result of public improvement. This may occur when an agency,
either actually or allegedly, acquires a property or property interest without either an offer to acquire through
negotiations or the institution of condemnation proceedings. For example, the design and construction of a road
inadvertently results in a property owner losing access to his property. The access to the property can be denied in
a number of ways including the fencing of property, denial of access across easements, or the denial of access to
land caused by regrading of public right of way. The property owner in this scenario is not contacted or
compensated because the loss of access was not planned or anticipated by your agency. The Uniform Act
prohibits an agency from intentionally making it necessary for the property owner to begin legal proceedings to
prove an acquisition occurred. Planning and project development activities normally do not constitute acquisition
without some other action that substantially deprives the owner of the use of and enjoyment of the property.
Inadvertent action or unreasonable delay in beginning a project may result in making the property owner think an
acquisition has occurred, even without physical taking of the property. Timely project planning and communication
with property owners should prevent this situation from occurring.

Uneconomic Remnants
An uneconomic remnant is a portion of a larger property determined by an acquiring agency to have little or no
utility or value to its owner because of a partial acquisition of the larger portion. If the acquisition of only part of a
property would leave the owner with an uneconomic remnant, the head of your agency must offer to acquire the
remnant.
An uneconomic remnant may still have some utility or value. The ultimate test is whether it has utility or value to the
present owner. The acquiring agency must make this determination. The agency is obligated only to offer to
purchase the uneconomic remnant; the owner may decline the offer. The offer to purchase an uneconomic remnant
may be included in the formal written offer for the portion of the property needed for the public project or, at the
acquiring agency’s discretion, it may be made in a separate offer.
For highway projects, Federal funds may be used to acquire uneconomic remnants regardless of whether the
remnants are incorporated into the highway right-of-way. Uneconomic remnants incorporated within right-of-way
limits lose their separate identity and become part of right-of-way. Should it no longer be needed for highway
purposes, the uneconomic remnant would be disposed of in the same manner as other portions of highway right-ofway.
While the preceding describes Uniform Act requirements, State laws on eminent domain vary in their treatment of
uneconomic remnants and must be consulted before an acquiring agency makes an offer.

Tenant-Owned Improvements
When you acquire a property that is occupied by a tenant, you must consider the tenant’s real property interests as
well as those of the property owner. This is most often relevant in the displacement of tenant-operated businesses
which have erected a structure or installed other real property improvements. The Uniform Act requires that such
tenants receive just compensation for those improvements if they will be removed or otherwise adversely affected by
the proposed acquisition.
An improvement located on the property to be acquired should be treated as real property regardless of ownership.
Acquisition from the tenant should follow the same procedures as those for acquiring real property from the owner.
Just compensation for a tenant-owned improvement should be based on the amount that the improvement
contributes to the fair market value of the whole property, or its removal value, whichever is greater. Removal value is
considered to be the same as salvage value.
No payment should be made to a tenant-owner for improvements unless:

• The tenant-owner assigns, transfers, and releases to the acquiring agency all of the tenant-owner’s
right, title, and interest in the improvement;

• the owner of the real property on which the improvement is located disclaims all interest in the
improvement; and

• the payment does not result in the duplication of any compensation otherwise authorized by law.
The compensation payable for tenant-owned improvements varies from State to State and may be affected by terms
of the tenant’s lease. Once again, we recommend that you consult with your STD concerning payment for
tenant-owned improvements.

Owner Retention of Improvements
The owner of improvements located on real property being acquired for a public project may be offered the option of
retaining those improvements at a value determined by the acquiring agency. The agency’s retention value

determination should be available at the initiation of negotiations or within a reasonable period of time after the
owner expresses an interest in retention.
Retention value should be established by property management personnel through comparative analysis of
improvements sold at public sale or another valuation method. Just compensation paid to the owner should be no
less than the difference between the amount determined as just compensation for the owner’s entire interest and
the retention value of the improvement.
The owner is responsible for removing his or her improvement prior to the initiation of construction.

Hardship and Protective Buying
Ordinarily, the acquisition of properties for a federally assisted project does not begin before the completion of the
environmental review process. However, in extraordinary cases or emergency situations, an acquiring agency may
request that FHWA approve Federal participation in acquiring a particular parcel or a limited number of particular
parcels within the limits of a proposed highway corridor prior to such completion. The reasons for such requests
include the following:

• A request from a property owner alleging an undue hardship caused by the impending project due to
his or her inability to sell the property at fair market value within a time period typical for similar
properties not affected by the project. Undue hardship, in such cases, means a hardship particular to
the owners/parcels in question and not shared in general by all the owners of property to be acquired
for the project.

• The acquiring agency’s decision to acquire in order to prevent imminent development and the
associated increased costs which would tend to limit the choice of highway alternatives.
As noted above, this procedure is to be used only in unusual circumstances, and additional requirements must be
met for it to be used. Such requests may be submitted and approved only if:

• The agency has given official notice to the public that it has selected a particular location to be the
preferred or recommended alignment for a proposed highway, or,

• an opportunity for public involvement has been provided;
• the project is included in a currently approved STIP; and
• the agency has documented its determination that the acquisition is in the public interest and is
necessary.
Note: Hardship acquisition and protective buying procedures may not be used in connection
with properties subject to the provisions of 49 U.S.C. 303, commonly referred to as Section
4(f) [parks] or 16 U.S.C. 470(f) [historic properties], until the required Section 4(f)
determinations and the procedures of the Advisory Council on Historic Preservation are
completed.

Negotiator Log
Experienced negotiators tell us that a log of conversations
and other contacts or interactions between themselves and
property owners or their representatives is an essential tool
and resource in acquiring real property. As a minimum, it
provides the negotiator with an accurate record of
communications, thus helping to avoid misunderstandings,
hazy recollections, and unnecessary repetition.
One of the functions of a negotiator’s log is to document
that negotiations have been conducted in an appropriate
manner. Beyond the negotiating arena, acquiring agencies
increasingly are being required by courts to demonstrate
such compliance. Properly completed, the negotiator’s log
offers key documentation in these cases.
Sometimes the initial negotiator may not complete the negotiations for a particular parcel. Without a complete
record of preceding efforts, subsequent negotiations by a new negotiator will be more difficult and probably more
time-consuming. In addition, the record contained in the log may assist in determining the prospects for a
successful administrative or legal settlement. This supports the Uniform Act’s goals of encouraging and expediting
agreements with owners, avoiding litigation, relieving congestion in the courts, assuring consistent treatment for
owners in public improvement programs, and promoting public confidence in government’s land acquisition
practices.
The negotiator should maintain adequate records of negotiations or other contacts for every parcel. The negotiator’s
log or record should be written in permanent form and completed within a reasonable time after each contact with
the property owner. Information for each contact should include the date and place of contact, parties of interest
contacted, offers made (dollar amounts), counteroffers, list of reasons settlement could not be reached, and any
other pertinent data. The log or report should be signed and dated by the assigned negotiator. Upon completion of
negotiations, the above records become part of the project parcel file.
When negotiations are unsuccessful and further attempts to negotiate are considered futile, the negotiator’s record
should include documentation of the negotiator’s recommendations for appropriate future action.

VII. Relocation Assistance
Sometimes land needed for a public project is occupied. In such instances, it may be necessary to displace the
occupants, who may include individuals, families, businesses, farms, or even non-profit organizations. The Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as amended (the Uniform Act), and U.S.
DOT/FHWA regulations prescribe certain benefits and protections for persons displaced by public projects funded,
at least in part, with Federal money.
Among other benefits, the Uniform Act provides relocation payments for persons displaced from their residences,
businesses, farms, or even non-profit organizations. These payments include moving expenses and certain
supplements for increased costs at a replacement location. In addition, the Act provides protections for displaced
persons such as requiring the availability of replacement housing, minimum standards for such housing, and
requirements for notices and informational materials. Also, the Act entitles displaced persons to certain "advisory
services" to help them move successfully.
The provisions of the Uniform Act concerning relocation are found in Title II which contains this "Declaration of
Policy:"
"This title establishes a uniform policy for the fair and equitable treatment of persons
displaced as a direct result of programs or projects undertaken by a Federal agency or with
Federal financial assistance. The primary purpose of this title is to ensure that such persons
shall not suffer disproportionate injuries as a result of programs and projects designed for
the benefit of the public as a whole and to minimize hardship of displacement on such
persons."
It is important to understand that successful relocation is essential not only to the welfare of those to be displaced
but to the progress of the entire highway project.
The relocation program consists of four main components: Relocation planning, notices, advisory services, and
payments.

Relocation Planning
Successful relocation requires planning. Housing resources must meet the needs of displaced residents in terms of
size, price, rental,location, and timely availability. Advisory services and various notices, some with specific timing
requirements, must be provided. Businesses must be given relocation assistance with a minimum of disruption to
operations. Payments must be made to displaced persons at the time they are needed to obtain replacement
housing. Often coordination with other displacing programs or agencies is necessary. These things do not happen
automatically; they require planning by the agency. Since the relocation of occupants is one of the major potential
impacts of any project, the earlier such impacts are considered the easier it will be eventually to deal with any
problems encountered. Moreover, early consideration of relocation impacts may influence the alignment eventually
chosen for a project. Lastly, if project displacement involves persons with special needs such as the disabled or the
elderly, particular attention will have to be given to advisory services.

Notices
The Uniform Act and the regulations recognize the need of displaced
persons for information about the relocation process and require that
certain information be provided to them. This information is provided
through personal contact and through a series of notices for the
purposes of minimizing disruption and maximizing the chances of a
successful relocation. The following are the primary notices that must
be delivered as part of the program:
1.General Information Notice. This notice is to be provided to
potential displaced persons at an early stage of the project. It is to be
written in easily understood language and, if appropriate, in a foreign
language. One common approach is to hand out an informational
brochure at the public hearings for the project. The purpose of the
notice is to provide a general description of the agency’s relocation
program, including benefits, responsibilities and protection. Detailed
information about the content of this notice may be found in the
government-wide (Uniform Act) regulations at 49 CFR 24.203, a copy of
which is included in the Appendix.
2.Notice of Relocation Eligibility. This notice is provided later in the
project when it has been determined that particular persons will be
displaced. The trigger for providing this notice is the initiation of
negotiations, that is, the date of the first written offer to acquire the real
property at which the person is an occupant (residential or nonresidential). The notice informs the occupant that he or she will be
displaced and, therefore, will be eligible for relocation benefits, as
applicable.
3. 90-Day Notice. The 90-day notice is a basic
protection of the Uniform Act. As part of the
general information notice described above, the
displacing agency must inform potential
displaced persons that they will not have to move
without at least 90 days’ written notice. The 90day notice, itself, will come later, when the
agency’s plans for requiring occupants to move
have become more precise. At this time (and for
residential displacements, only after ensuring
that at least one comparable replacement
dwelling is available), the agency will inform a
person to be displaced, at least 90 days in
advance, of the earliest date by which he or she
may be required to move. This means, for
example, that if the agency believes it may
require an occupant to move by July 15, it must
inform him or her, in writing, at least 90 days in
advance, i.e., April 16. In practice, the agency
may not actually require the move until after July
15. Conversely, the occupant may choose to
move before that date. In either case, the
occupant does not have to move before July 15
and the requirement to provide 90 days’ notice
has been satisfied.

Some agencies choose an optional method of delivering a 90-day notice. They deliver a 90-day notice which not
only meets the requirements described above but also states that they will deliver another notice 30 days prior to
the day that the occupant will be required to move.
Note: It should be noted that there can be exceptions to the 90-day notice requirement, but
only for emergency situations involving health, safety, or similar reasons which make a
delay of 90 days impracticable. Contact your STD for further information on notice
requirements.

Advisory Services
Relocation payments alone often are not enough to minimize the hardship of a move necessitated by a public
project and ensure a successful move to a replacement location. Another key element is relocation advisory
services. These services provide displaced persons with information, counseling, advice, and encouragement and
often require repeated and intense personal contact. A displacing agency should become knowledgeable about the
nature of the population its project will impact and plan to provide advisory services accordingly.
A typical advisory services program has a group of services as its core. These basic services, which must be made
available to all displaced persons, include:

• Explanation that no person can be required to move from a dwelling for a Federal or federally
assisted project unless replacement housing is available to such person.

• Explanation of relocation services and appropriate payments.
• Explanation and discussion of eligibility requirements for each relevant type of relocation payment,
and, at an appropriate time, determination of eligibility for each displaced person.

• Determination of the needs and preferences of the person to be displaced. Relocation agents must
become familiar with the many different and sometimes special needs of the displaced household or
business. A personal interview is essential to accomplish these objectives.

• Making every effort to meet identified needs, while recognizing the importance of the displaced
persons’ priorities and their desire, or lack of desire, for assistance.

• Provision of the following specific types of services, as appropriate:
• Current listings, including prices or rents, of replacement properties either comparable
to acquired dwellings or appropriate for displaced businesses and farms.

• Transportation for displaced persons to inspect potential relocation housing if they are
unable to do so on their own.

• Information concerning Federal and State housing, disaster loan assistance (when
applicable), and other programs offering relocation or related types of assistance.

• Assistance in obtaining and completing applications or claim forms for relocation
payment or other related assistance.
In addition, it may be necessary to provide unusual types of assistance to persons with unusual or special needs.

Note: It is important to know that, in accordance with amendments to the Uniform Act passed
in 1997, persons who are aliens not lawfully present in the United States are not eligible,
with certain limited exceptions, to receive relocation payments or advisory services.

Relocation Assistance Payments
We have often noted that one of the main purposes of the Uniform Act is to prevent affected persons from bearing
an unfair share of the burden of public projects. Such a burden could easily be created if a displaced person were
forced to pay increased rent for a replacement apartment or a higher price or interest rate for a replacement home.
In order to prevent this, the Uniform Act provides for relocation payments to displaced persons.
There are two main categories of payments, residential and non-residential. Within each category there are several
types of payments which address expenses incurred as a result of a required move.
The following provides brief descriptions of the relocation payments available to displaced persons. Each type of
payment has its own eligibility criteria and computation requirements, the details of which are beyond the scope of
this publication.
Note: Should your project require the displacement of families, individuals, businesses,
farms, or non-profit organizations, we recommend you contact your STD or other persons
knowledgeable about the limitations and conditions of these payments and the other
complex relocation requirements of the Uniform Act.

Residential Displacements
1.Moving and related expenses. This includes payment for the actual cost to move personal property.
A property owner may have a commercial mover move personal property or may elect to move the
personal property himself. In addition, the property owner has the option to be paid on the basis of a
schedule published by FHWA rather than on the basis of actual costs (a copy of the schedule is
available on the FHWA website at http://www.fhwa.dot.gov/realestate/index.htm). Often this
saves administrative costs for the agency and is advantageous to the owner of the personal property.
2.Replacement housing payment. A payment for the difference, if any, between the actual acquisition
price or rent of a comparable replacement dwelling and the acquisition price or rent of the dwelling
from which the occupant is being displaced. Additionally, increased mortgage interest costs and
selected incidental expenses (settlement costs) also may be eligible.

Replacement Housing Standards
A basic requirement of the Uniform Act is that the replacement housing made available to displaced persons must
meet certain standards. These standards are contained in the interrelated concepts of "decent, safe, and sanitary
housing" and "comparable replacement housing."
The phrase "decent, safe, and sanitary (DSS)" refers to the physical condition of the replacement dwelling.
Basically, a dwelling which meets the standards of a typical local housing or occupancy code and the minimum
requirements of the Federal regulation will be DSS. If a community has a more stringent set of housing codes, then
those found in the government-wide rule at 49 CFR 24.2 (Definitions), they may be used to determine whether a
dwelling is DSS.
The phrase "comparable replacement dwelling" means a dwelling which meets the following criteria:
1.Decent, safe, and sanitary, as described previously.
2.Functionally equivalent to the displacement dwelling.
3.Adequate in size to accommodate the displaced person(s).

4.Located in an area that is:

• not subject to unreasonable adverse environmental conditions;
• generally not less desirable than the location of the displacement dwelling with regard
to public utilities and commercial and public facilities;

• reasonably accessible to the displaced person’s place of employment.
5.Located on a typical residential site.
6.Currently available to the displaced person(s).
7.Within the financial means of the displaced person(s).
Note: The regulations require that no person may be required to move from a dwelling
unless he or she has been offered an available comparable replacement dwelling.
In carrying out this requirement, the displacing agency must offer every displaced person at least one comparable
replacement dwelling and, if possible, three. This is a crucial part of the displacement process, since the
comparable replacement dwelling will form the basis of the computation of the Replacement Housing payment.
Many of the elements of comparable replacement housing deal with the specific needs of displaced persons, e.g.,
financial means, access to employment, and access to public and commercial facilities. This reemphasizes the
critical importance of what was stressed above in the section on Advisory Services — the need for the agency to
determine the displaced person’s needs and circumstances. This can be accomplished only by personal contact
with each displaced household early in the process.

Mobile Homes
Mobile homes present one of the most complex and difficult situations with which displacing agencies must cope.
Mobile homes differ from conventional housing in that their status as real or personal property varies from State to
State. Also, in a mobile home situation, there is a separation between the dwelling and the site it occupies. For
example, one may own a mobile home but rent its site or vice versa.
These differences may present you with two general problems. The first involves a decision you may not have to
make with conventional housing — whether to acquire or move the mobile home. The second is a major increase in
the complexity of determining the relocation payments for which the displaced person is eligible.
In addition, mobile homes typically will have a disproportionate number of low-income, elderly, and other occupants
who are difficult to move successfully. For all these reasons, dealing with mobile home moves will require the
maximum in planning, preparation, patience, and assistance.
Note: If your project might include the displacement of mobile homes, we recommend that
you contact your STD for assistance.

Business Displacements
1.Actual moving and related expenses. The cost to move, and, if appropriate, disconnect and reinstall
personal property will usually be reimbursable. If a business owner decides not to move personal
property, as an alternative he or she may elect to be paid on the basis of actual direct loss of tangible
personal property or the cost of substitute personal property. Such alternate payments may not
exceed the actual cost to move the items.

2.Reestablishment expenses. In addition to a payment for moving expenses, the owner of a small
business may be eligible for up to $10,000 for reimbursement of eligible expenses associated with the
reestablishment of a business at a replacement location.
3.Search costs. A business may be reimbursed for up to $1,000 of expenses incurred in connection
with searching for a replacement location.
4.Fixed moving expenses payment. A business may be eligible for a payment of not less than $1,000
and not more than $20,000 in place of an actual moving expense payment. This often is referred to as
an "in lieu" payment. The payment amount is based on average annual net earnings of the business.
There are additional eligibility requirements for this payment which are described in the
regulations at 49 CFR 24.306.
Note: We want to reiterate that if you undertake a federally assisted project requiring the
displacement of persons, businesses, farms, or non-profit organizations and you do not have
the technical expertise to administer the Relocation Assistance Program, we strongly
recommend contacting your STD for assistance.

VIII. Property Management
Whenever a new highway is built, and often when an existing one is widened or otherwise modified, it is necessary
to acquire land for the intended construction. For various reasons, there usually is an interim period between the
acquisition of the land and construction. Acquired land and any accompanying improvements are valuable
resources which must be protected and often can be productive during this interim. Even after construction is
completed, attention must be paid to acquired land to ensure the safe and effective functioning of the highway
facility and to protect the public and its investment.
The administration of acquired land and improvements is called property management. It includes activities such as
maintenance and protection of the right-of-way, rental or leasing of acquired property, disposal of property no longer
needed for the highway, and others discussed later in this chapter. Many of these activities provide opportunities for
a State or local government to generate revenue which may be used for highway-related activities.
As a project proceeds from the planning stage
through the acquisition of property, the relocation
of right-of-way occupants, the construction of the
facility, and then to the operation of the
completed highway, property management is an
ongoing concern. For example, well before
negotiations to acquire real property have begun,
the acquiring agency should consider and
determine whether improvements can be moved
so that, if appropriate, it may offer an owner the
opportunity to retain and remove them. At the
other end of the spectrum, even after
construction of the highway is completed, the
agency still will have property management
responsibilities. Examples include ensuring the
safety of the highway by preventing
encroachments, protecting access control,
disposing of excess land, and renting real estate.
In administering acquired land and improvements,
you should be guided by the twin goals of serving
the public interest and maximizing public benefit.
Keeping these goals in mind is helpful when
decisions must be made concerning situations in
which the rules are not clear-cut or the
circumstances are ambiguous.
For discussion purposes, we have divided property management activities into those which occur before the project
is closed out (financially) and those which occur thereafter.

Property Management From Acquisition Through Project Closeout
Administration
As in any activity, proper administration is a minimum requirement. The administration of acquired property includes
a number of procedural activities and the records associated with them. In a very real sense, appropriate records
are the backbone of the process.

An essential component of the record-keeping process is the property inventory. It is preferable that the property
inventory include a record of all real property and improvements acquired for the project. The agency should prepare
a pre-acquisition inventory covering every parcel to be acquired, including all land, structures, machinery,
equipment, and fixtures. In order to document what is present, the inventory should be updated when physical
possession of the real property occurs, and periodically thereafter until all improvements have been disposed of.
Disposals of improvements should be noted as they occur.
In addition, the agency should maintain records which provide a proper accounting of expenses and receipts for
property leased or rented as well as the disposal of improvements and the payments received.
Another important area involves the maintenance and security of acquired property. As noted above, acquired
property is a valuable resource requiring protection from vandalism, encroachment, or other misuse. Even more
importantly, the agency must take measures to insure public safety between acquisition and the completion of the
highway. Therefore, it is necessary for the agency to inspect the property at appropriate intervals. Additional areas
of concern include procedures for hiring contractors (including for the management of real property — see the
section on FHWA contracting requirements in Chapter IV, Administrative Matters), the preservation and/or disposal
of improvements, and rodent control.

Interim Leasing
If real property is not needed immediately for construction, it may be advantageous for the agency to rent or lease
it. This provides revenue to the project and, often, an extra measure of security. Interim leasing is permissible only
when the construction schedule permits. Typically, it involves renting property back to previous owners/occupants,
which may have the added benefit of assisting with the timing of relocation and/or other project activities. Such
properties generally are rented for a short term and the rent charged should be appropriate for short-term
occupancy. The Federal share of net income from such leases may be credited to an account and used for Title 23
eligible projects.
Leases should include the following conditions in order to protect the project’s/agency’s interests in the property:

• Tenant assurances that the rented property will not be transferred, assigned, or conveyed without
approval from the acquiring agency.

• Provisions that allow the lease to be revoked if substandard conditions are not corrected within a
specified time frame.

• Provisions requiring the tenant to purchase adequate insurance.
• Provisions allowing inspection of the rental property at specific intervals or on an as-needed basis.
• Provisions assuring that the use of the rental property will not interfere with project activities or the
eventual intended use of the highway facility.

• Provisions ensuring that those who are not eligible to receive relocation assistance benefits at the
initiation of negotiations will not gain eligibility to receive relocation assistance benefits when they are
required to move from the rental property.

Right-of-Way Clearance
If structures, utilities, equipment, or other impediments to construction are present on the property to be acquired,
they must be cleared before construction may begin. Clearance may be accomplished in a variety of different ways
— as part of the construction contract for building the highway, or through a separate demolition/ removal contract,

owner retention and removal, negotiated sale, auction, or another method. An important aspect of clearing the
property is the relocation of occupants which is discussed in greater detail in Chapter VII, Relocation. As a rule,
occupants must be relocated before bids for construction of the highway facility may be advertised.
Within a short time following the completion of the highway’s construction, the project will be financially closed out.
When the highway facility is open to traffic, it enters its operational phase.

Property Management after Project Closeout
Even after the project has been closed out financially, the need for property management continues in order to
protect the traveling public and its investment in the highway. This includes functions which occurred during the precloseout phase (such as leasing) and some new activities, such as excess property disposal and protection of
access control.
Note: Your STD should be contacted for information regarding treatment of revenue.

Post-Closeout Functions
Once a highway facility is open to traffic, decisions about leasing property and preventing inappropriate uses of the
right-of-way take on an added dimension. Each use of the right-of-way for other than highway purposes must be
weighed against the maintenance of highway capacity and safety. Uses which were permissible before operations
began may no longer be acceptable.
A number of functions typically occur after closeout. One of these is the disposal of excess property. After the
highway has begun operations, it may become clear that some of the property acquired for the highway is not
needed currently and will not be needed in the foreseeable future. The agency should maintain an inventory of such
"excess properties." Excess property may be disposed of but FHWA policy puts some limitations on the disposal.
If the property is sold to a private party, the acquiring agency must charge a minimum of fair market value, although
there can be exceptions for social, economic, or environmental purposes. The Federal share of the sale proceeds
(see the section on Cost-Sharing/Credits in Chapter IV, Administrative Matters) may be retained but must be used
for activities eligible under Title 23 U.S.C. Highways. However, if a disposal is made to a government entity for
public purposes, the disposal may be made without charge.
One special type of disposal involves the disposal of access control, i.e., opening access to the highway facility at
a point or points where it has been prohibited. This is a matter with very serious potential implications for the safety
and capacity of the highway.
Note: If your agency wishes to dispose of access control, you must seek prior approval from
your STD.
Another post-closeout function is the leasing of real property. As in the pre-closeout phase, leasing is a potential
source of revenue. The decision to permit leasing is dependent on the agency’s determination that it will not
interfere with the safety of the traveling public or adversely affect the highway’s capacity. You must charge fair
market value for leases, but, once again, there can be exceptions for social, economic, or environmental purposes.
As with the disposal of excess property, the income from leasing after closeout may be used by your agency for
activities eligible under the federal-aid highway program. Once again, prior FHWA approval is required for the leasing
of right-of-way on interstate highways.

Glossary
(Moving Cost) Schedule This schedule is used to calculate the amount of reimbursement that displaced persons
may be eligible to receive if they decide to move their own personal property. We (FHWA) periodically update and
distribute this schedule. A copy can be found on our web site at: http://www.fhwa.dot.gov/realestate/index.htm.
30-Day Notice This is a notice that may be given to a person who will be required to move a residence, business or
personal property as a result of your agency’s project. It informs the person that he or she must move the
residence, business or personal property 30 days from the date of the notice. This notice can only be given after
you give a 90-day notice.
Access Control Power of Government to restrict/control a property owner’s right to create entrances and exits on a
public road. After a roadway is designed, built, and in use, there will be instances in which someone will request
permission to create a driveway or entrance onto the roadway. These requests require consideration of local access
control regulations, potential impacts to the roadway, and safety and capacity (ability of roadway to carry the
additional traffic), that a new entrance will create. You should consult with your STD and/or your local engineering
staff when considering a request.
Acquisition The process of obtaining right-of-way necessary to construct or support your project.
Actual Moving Expenses The costs that are paid to disconnect, move and reinstall personal property. These
costs are usually associated with the move of a business. A complete list of costs eligible for federal
reimbursement can be found at 49 CFR 24.303.
Actual Direct Loss of Tangible Personal Property Businesses and farms which move as a result of having their
real estate acquired sometimes elect not to move some of their personal property. They may be eligible to receive a
payment for this personal property. See 49 CFR 24.303(a)(10) for a complete explanation of how an Actual Direct
Loss of Tangible Personal Property payment is calculated.
After Appraisal Part of the appraisal of a property from which only a portion of that property is acquired for the
planned project. This type of acquisition is often referred to as a "partial acquisition." That portion which is valued
"after" the acquisition is sometimes referred to as the "remainder" or "remaining parcel." The After Value takes into
account the effects of the partial acquisition and any effects (negative or positive) that it may have on the value of
the remainder.
Alternate Dispute Resolution (ADR) A range of different forums and processes which can be utilized to resolve a
dispute. We focus on two forms of ADR in this guide which might be used to negotiate a settlement: administrative
settlements and mediation.
Approaches to Value (Cost, Income Capitalization & Sales Comparison) Cost, Income Capitalization and
Sales Comparison are the three approaches an appraiser can use to estimate the value of a property.
The Cost approach estimates the value of a property by adding the value of the land plus estimated cost to
construct/replace the improvement and then subtracting the estimated amount of depreciation from the current
structure.
The Income Capitalization approach estimates a property’s capacity to generate income over a period of time and
then converts that income into an estimate of the present value of the property.
The Sales Comparison approach estimates the value of a property by comparing similar properties which have sold
recently (comparables) and then making adjustments to the sale price of the comparables to account for differing
characteristics.

Approved Appraisal - 1st and 2nd Occurrence An appraisal must be approved by an official of your agency
before it can be used as the basis for offering a property owner your agency’s estimate of just compensation. The
approval process involves having the appraisal reviewed by either a knowledgeable agency official who can then
approve the appraisal, or a contract review appraiser who cannot approve the appraisal but can recommend approval
to an agency official.
Before Appraisal Part of the appraisal of an affected property which estimates the value of the property as it is
before the acquisition. Law and regulations typically require that this estimate of value cannot include any increase
or decrease in the value of the property which results from the planned or anticipated project.
Cost of Substitute Personal Property (Relocation Assistance) In some instances a business or farm owner who
has to move his or her personal property as a result of your project may decide to replace some items of personal
property instead of moving them. The property owner may receive some reimbursement for replacing these items of
personal property at the site to which he or she moves. An explanation of how to calculate the reimbursement a
property owner is eligible to receive can be found at 49 CFR 24.303(a)(12).
Cost (appraisal approach) Cost, Income Capitalization and Sales Comparison are the three approaches an
appraiser can use to estimate the value of a property. The Cost approach estimates the value of a property by
adding the value of the land plus estimated cost to construct/replace the improvement and then subtracting the
estimated amount of depreciation from the current structure.
Damages In some instances when your agency acquires a part of a person’s property, the acquisition, planned
use, or construction may cause a loss in value of the remaining property (damages may also extend to adjoining
properties in which the property owner has an interest). Normally, the value of the damage is based on a before and
after appraisal or on the cost to cure. An owner is entitled to payment of damages and receives this payment as a
part of the payment of just compensation.
Disconnect Costs When a business or farm owner has to move his personal property as a result of your project he
may be eligible to receive reimbursement for the cost to disconnect, dismantle and remove his personal property.
See 49 CFR 24.303(3) for a list of federally reimbursable disconnect costs.
Encroachments A situation which usually occurs when items such as a house, sign or well are discovered to be
on your agency’s property (right-of-way, etc.) illegally or without permission.
Fair Market Value - 1st and 2nd Occurrence The price which a willing buyer will pay a willing seller for a piece of
real estate. The above definition is only a general definition. You should note that the exact definition of fair market
value depends on where (the jurisdiction) the property being bought or sold is located, on state/local case law and
on other state/local legal issues.
Federally Assisted Projects A federally assisted project is one which receives Federal reimbursement or payment
of some project expenses such as planning, construction, right-of-way acquisition, and property management. As a
local public agency you usually receive federal financial assistance from your State Department of Transportation
and in some instances directly from the Federal government.
Highest and Best Use The legal use (or development/redevelopment) of a property which makes it most valuable to
a buyer or the market.
Incidental Expenses (settlement expenses) This is a reimbursement for some settlement expenses that a
residential property owner may receive after he or she buys a dwelling to replace the one that your agency acquired.
A complete list of eligible expenses can be found at 49 CFR 24.401(e)(1-9).
Increased Mortgage Interest Costs This is a payment that a residential property owner may be eligible to receive
to offset the increased cost of getting a mortgage on a dwelling to replace the dwelling that your agency acquired.
An explanation of how to determine if a property owner is eligible to receive this reimbursement and how to
calculate the payment can be found at 49 CFR 24.401(d).
Just Compensation The payment (to a property owner) your agency must make in order to acquire property for a

federally funded or federally assisted project. The payment includes the value of the real estate acquired and any
damages caused to the remainder of the property by the acquisition and/or construction.
Lease A lease is an agreement between a landlord, property owner or property manager and a tenant. The
agreement covers issues such as rental amount and length of time the lease is in effect. The rental amount may
include or exclude property taxes, garbage pickup fees, utility costs, property maintenance and other expenses.
Local Public Agency Coordinator A number of State Departments of Transportation have appointed someone to
act as a contact and coordinator for activities carried out by local public agencies in their state. The coordinator is a
focal point for information on applicable laws, rules, regulations, policies and procedures which a local public
agency must follow when using Federal funds in any part of a project.
Minimum Qualifications of Appraisers The criteria that an agency uses to determine which appraisers or review
appraisers are qualified based on experience, state licenses or state certifications to perform specific appraisal and
review assignments. This list is created by your agency or can be obtained from your State Department of
Transportation. Additional information on minimum qualifications of appraisers can be found at 49 CFR 24.103(d) Qualifications of Appraisers.
Minimum Standards A set of requirements which specifies what information must be included in an appraisal
report and the formats which are acceptable to use for preparing the appraisal report. Additional information on
minimum standards can be found in 49 CFR 24.103(a) - Standards of Appraisal.
Negotiation This is the primary method for acquiring property for your project. It involves explaining items such as
details of construction, your agency’s offer of just compensation and what just compensation is. A property owner
must have these details in order to consider your agency’s offer. The negotiation process involves listening to the
property owner and determining the best way (negotiated settlement/administrative settlement) to reach an
agreement for the sale of property. You should contact your LPA coordinator or STD to determine how the
administrative settlement (negotiated settlement) approval process works.
NEPA - National Environmental Policy Act of 1969 (NEPA) NEPA applies to all Federal agencies and most of
the activities they manage, regulate or fund that affect the environment. It requires all agencies to disclose and
consider the environmental implications of their proposed actions. In most instances Federal aid for local public
agency projects is given out by the State (or your STD). If your project will use any federal funds you will have to
comply with NEPA requirements. Information on NEPA and Federal Aid project requirements can be found in the
regulations at 23 CFR 771 (proposed regulations 23 CFR 1420 will replace 23 CFR 771 if published).
Personal Property In general refers to property that can be moved. It is not permanently attached to, or a part of,
the real estate. For example, if your agency purchases a strip of property and that strip has a dog house on it, in
most cases the dog house would be personal property. An example of business personal property may be desks
and chairs. If you need information or assistance in determining what makes up personal property under your state
and local laws you should contact your LPA coordinator or legal council.
Personalty Refers to items which are determined to be personal property.
Preferred Alignment As part of the planning process, an agency identifies a number of project possibilities
including no-build and several alternate alignments and then determines which of the possibilities appears to be
most feasible. This is usually the agency’s preferred alignment. If your agency will use any Federal funds in its
project, then it must follow NEPA process requirements in order to determine which alternative will be used by your
agency.
Realty Refers to items which are determined to be real property.
Reestablishment Expenses A business, farm or non-profit organization may be eligible to receive reimbursement
for some of its expenses related to relocating and reestablishing when it is required to move for a Federally aided
project. A list of expenses which are reimbursable can be found at 49 CFR 24.304.
Regulatory (Federal Aid program) This refers to the regulations which tell how the Federal aid highway program

is administered. The primary regulations for right-of-way real property acquisition, relocation, appraisal, property
management, junkyard control, outdoor advertising and property management are 23 CFR 710, 750, 751 and 49
CFR 24.
Relocation Planning A process for federally aided projects and programs which involves identifying and
considering the potential impact created by displacing residences, farms, businesses and non-profit organizations
and planning methods to minimize that impact. Information on relocation planning requirements can be found at 49
CFR 24.205.
Statutory (Federal Aid program) This refers to the laws passed by Congress which govern real estate acquisition
activities for Federal and Federally assisted programs and projects. The primary statute governing Federal and
Federally assisted real estate acquisition activities is the Uniform Act.
Stipulated Settlement In instances in which condemnation proceedings have begun, parties can still negotiate,
and in some instances, can agree to a settlement before their case is heard. In order to conclude the negotiation,
the parties present the Judge or presiding authority their agreement to settle (which is called a stipulated
settlement).
Website (Environmental Justice) http://www.fhwa.dot.gov/environment/ej2.htm
Website (Office of Real Estate Services) http://www.fhwa.dot.gov/realestate/index.htm
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ENVIRONMENTAL (FAQs)
What are the Environmental Permitting requirements?
Environmental requirements for an LAP can be broken down into three components
functions:
The first is the National Environmental Protection Act (NEPA) permit. A NEPA permit
is required on all federally funded projects. NEPA is also required on state funded
projects if any federal permitting requirements are triggered. When NEPA is required
MaineDOT is responsible for NEPA sign-off but will need information from the
municipality to make that happen. The information required can be provided to the
MaineDOT project manager via Letter 11 with the respective attachment.
The second is Maine Historic Preservation Commision sign-off. MHPC sign-off is re
required on all federally funded projects. MHPC sign-off is also required on state funded
projects if any federal permitting requirements are triggered. The MaineDOT project
manager will coordinate the MHPC sign-off on respective projects. They project
manager may need information from the municipality as needed.
The third is Environmental Permitting. All environmental permitting shall be the
responsibility of the municipality. The municipality must adhere to all applicable federal,
state, and local laws. MaineDOT can provide permitting guidance to the municipality yet
permits need to be coordinated by the municipality and the Maine Department of
Environmental Protection as required. One the permitting is complete the municipality
will provide the project manager with an Environmental Certification (Letter 12) with
any approved DEP permit for the project.
All Environmental issues should be identified and planned for at the LAP Tier II Review
Meeting.
When applicable, the NEPA Process, MHPC sign-off, and a Letter of Environmental
Certification are required prior to the advertisement of a project.

Right of Way
_____

_____
_____

__________
_____
_____
_____
__________
__________
_____
_____
_____
_____
_____

Acquisition Plan Approved (Letter 09)
Process Outline
Staff Qualifications
Owner Dispute Resolution Procedures
Titles and Certifications (Me. R/W Manual 8-2.01) Complete
Right of Way Mapping (ME. R/W Manual 8-2.02) Complete
Name & Address List of Abutters -Property Owner Reports
Existing Right of Way and Rights
Property Pins Listed
Abutting Ownerships
Proposed new Right of Way and Rights (MaineDOT Standards)

Categorical Exclusion Documentation must be done (see Environmental below) before proceeding.
_____

_____

_____

_____

_____

_____

__________
_____
_____
_____
_____
_____
__________
_____
_____
__________
_____
_____
_____
__________
_____
_____
_____
_____
__________
_____
_____
__________

Determination of Just Compensation (Me. R/W Manual 8-2.03)
Necessary information provided to appraiser
Owner provided opportunity to accompany appraiser
Appraisal Format eligibility determined parcel by parcel
Appraisals reviewed where required
Written statement of Just Compensation prepared
Negotiations with the Owner
Offer presented; Impacts discussed all owners
Negotiations Completed - Negotiations at Impasse
Title and Rights Perfected
Title Acquired by Negotiations
Title Acquired by Eminent Domain (Me. R/W Manual 8-2.08)
Payments made before possession is surrendered
Right of Way Certified (Letter 10) (Me. R/W Manual 2-2.02(b))
All Right of Way Acquired
Rights to Occupy All Right of Way Acquired
All Right of Way not Acquired
Certificate co-signed by MaineDOT
Parcel and Project Files
Parcel Files Complete (Me. R/W Manual 8-4.01)
Project Summary Records (Me. R/W Manual 8-4.02)
Title and Rights Transferred to MaineDOT

Environmental
Categorical Exclusion
_____

__________ Complete “Categorical Exclusion Documentation” included in the Local
Project Packet (Letter 11)
_____ __________ Contact MaineDOT Project Manager as to MHPC sign-off
_____ __________ Return completed Categorical Exclusion Documentation to Project
Manager
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Environmental Permits
_____

__________ Contact appropriate State and Federal agencies for permitting
need/approval:
_____ Maine Department of Environmental Protection, Permits and Standards link:
http://www.maine.gov/dep/blwq/
_____ __________ Contact appropriate State agencies for their comments and
concerns pertaining to the project:
_____ Maine Department of Inland Fisheries and Wildlife, contact Fisheries
Division regional offices for timing approval, freshwater fisheries and fish
passage issues. Telephone (207) 287-8000
_____ Maine Department of Inland Fisheries and Wildlife, contact Wildlife
Division regional offices for rare, threatened and endangered species, and
other wildlife issues. Telephone (207) 287-8000
_____ Maine Department of Marine Resources, Wetlands and Permit Review for
timing approval, anadromous fisheries, coastal resources and fish passage
issues. Website- http://www.maine.gov/dmr/crd/hmo/Wetlands0.htm
_____ Maine Department of Conservation, Natural Areas Program (need to state
that you are inquiring about MaineDOT funded project) for rare plants and
plant communities. Website- http://www.mainenaturalareas.org/
_____ Maine Atlantic Salmon Commission, contact area biologist for timing
approval, salmon habitat and fish passage issues. Websitewww.maine.gov/asc/
_____ US Army Corp. of Engineers, Maine Project Office,(207)623-8367
_____ Other Permitting Agencies
_____ __________ Complete MDEP permit application and submit to MDEP
_____

__________ Submit letter of Environmental Certification (Letter 12) including
approved MDEP permit) to Project Manager

Utility Coordination
_____

_____

_____

__________
_____
_____
_____
__________
_____
_____
__________
_____
_____
_____
_____

Utilities Identified
Determine utility contacts for utilities on the project
Obtain existing right-of-way information
Review existing site conditions to assess potential conflicts
Facility Information Verified
Send Survey Plan to utilities and railroads (RR) requesting review &
comment
Arrange for additional survey needs as necessary
Prelim. Utility Comments, Conflicts, and Relocation Strategy
Completed
Develop preliminary utility relocation strategy
Discuss right-of-way needs with utilities
Distribute Alignment plans to the utilities & RRs for more detailed
determination of impacts
Determine the need for agreements with the utilities or RRs
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Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Categorical Exclusion Checklist Submission
PIN #
MaineDOT Project Manager:
Attached is the Categorical Exclusion Documentation in regards to project scope, PIN in the
town/city of town/city. If you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 11

Local Project Administration Letter 11
Worksheet
Version: Feb08

Maine Department of Transportation
Required Information for
CATEGORICAL EXCLUSION DOCUMENTATION
Project Title & Location: _____________________________________________
Federal Project#: ______________________PIN:_________________________
Description of Work: ________________________________________________
MDOT Project Coordinator: ___________________________________________
----------------------------------------------------------------------------------------------------------------------------------------------Please answer the following three questions regarding this project and attach supporting documentation as listed. If
there is a yes response, please explain on a separate sheet or contact your Project Coordinator for assistance.
Public Involvement - Is there substantial public opposition to proposed action?
The answer to this question should become apparent at the town/city public meeting approving the
project.
Documentation: Examples: Approved Work Plan, Public Hearing records, Letters to
Towns/Municipalities, Council/Selectperson or Planning Board Meeting Minutes; and/or LPA
Letter 16 in manual.

 Yes  No

Right-of-Way - Does action include a residential or commercial displacement,
or acquisition of property rights that will result in substantial abutter impacts?
For help with “substantial”, please contact your Project Coordinator at MDOT.
Documentation: Existing and/or Proposed RW plan and/or LPA Letter 17 in manual.

 Yes  No

Wetlands - Does action require an Army Corps of Engineers
Programmatic Category III (Individual) Permit?
Documentation: Copy of Federal Permit or LPA Letter 12 in manual.

 Yes  No

Section 4(f) or 6(f) - Does action require use of any property protected by
 Yes  No
Section 4(f) of the Department of Transportation Act (except for Transportation Enhancement requisitions and preservation
of historic sites), or Section 6(f), of the Land and Water Conservation Fund Act?
Does the project involve any publicly owned land, parks, recreation areas, wildlife and waterfowl
refuges, or historic sites?
Documentation: SHPO, DOC, Municipality Letters, Existing and/or Proposed RW plan or LPA Letter 17 in manual.
Other - Does action adversely impact any known critical or unique natural
resource, the quality of adjacent surface water resources, community
cohesiveness, planned community growth, or beneficial land use patterns?

 Yes  No

Signed by:___________________________________________________ Date: _______________________________
Local Project Administrator

Contact Information:
Maine Department of Transportation
16 State House Station
Augusta, ME 04333
Environmental Office

624-3100

Steve Harris, Local Project Coordinator

624-3329

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Environmental Certification
PIN #
MaineDOT Project Manager:
This document serves as official certification that all environmental permits
required for project scope, PIN in the town/city of town/city was obtained and approved
in accordance with requirements identified in the executed Local Project Agreement
dated local project agreement execution date. Attached are all the approved permits. If
you need additional information, please let me know.

Sincerely,

municipal administrator

Enclosure
Copy to :
MaineDOT Environmental Office

Note: By signing this document you are providing all the approved permits required to
construct the project. If no permits are required, please supply a narrative as to why
no permits were needed.

Letter 12

X
X
X
X

X
X
X
X
*
*
*
*

MaineDOT

Deane Van Dusen 624-3088 or deane.vandusen@maine.gov

Richard Bostwick 624-3079 or richard.bostwick@maine.gov

Matt Steele 624-3090 or matt.steele@maine.gov

Peter Newkirk 624-3072 or peter.newkirk@maine.gov

Dwight Doughty 624-3103 or dwight.doughty@maine.gov

David Gardiner 624-3105 or david.gardiner@maine.gov

David Gardiner 624-3105 or david.gardiner@maine.gov

MaineDOT contact for more information
Matt Steele 624-3090 or matt.steele@maine.gov

Notes:
Federal funding is not awarded until Section 106, Section 4(f), and NEPA are complete. See contacts.
Send a copy of the DEP permit and the Army Corps permit to MaineDOT c/o Project Manager.
* Although these areas are a municipality's responsibility, the contacts listed above are available when requested.

State Permits are issued by the DEP 287-3901
DEP Augusta Office; 287-3901
DEP Portland Office; 822-6300
DEP Bangor Office; 941-4570
DEP Presque Isle; 764-0477
Federal Permits are issued by the Army Corps of Engineers 623-8367
Jay Clement, Jay.L.Clement@nae02.usace.army.mil

Municipality

Responsibility

National Environmental Policy Act (NEPA)
Section 106 of the Historic Preservation Act (Section 106)
Section 4(f) of the Department of Transportation Act (Section 4(f))
Hazardous Materials and Dredged Materials
Erosion and Sedimentation Control Plans
Local, State, and Federal Permits *
Natural Resource Identification (wetlands, streams, fishery, etc.)
Mitigation

Project Environmental Responsibilities

Maine DOT Monthly Interagency Meetings
Q&A Fact Sheet
Background
The MaineDOT Monthly Interagency Meeting was established in 1990 as a meeting to discuss project
specific permitting issues with state and federal resource and regulatory agencies. Since the meeting's
inception it has grown to include planning studies, the National Environmental Policy Act process and
review, the Army Corps of Engineers Highway Methodology review, and other state and federal permitting
issues. The meeting provides a format for streamlining these processes and allows for early coordination
and problem solving.
Who attends?
The Federal regulatory agencies: Federal Highway Administration, Federal Transit Authority, Federal
Aviation Administration when applicable. U.S. Army Corps of Engineers, Environmental Protection
Agency, U.S. Fish and Wildlife Service, and the National Marine Fisheries Service.
The State regulatory agencies: Department of Environmental Protection, Land Use Regulation
Commission, Department of Inland Fisheries and Wildlife, Atlantic Salmon Commission, Department of
Marine Resources, Maine Historic Preservation Commission, Natural Areas Program.
Project Sponsors/Applicants:
• Maine DOT: Bureaus of Planning , Project Development and Maintenance and Operations,
Environmental Office, Offices of Freight and Passenger Transportation when applicable.
• Municipal Officials for airports under their jurisdiction
• Consultants for Project Sponsors
On occasion, interested municipal representatives attend when a project of interest in their community is
being discussed.
When/Where are Interagency Meetings held?
Generally speaking, the interagency meetings are held the 2nd Tuesday of every month at MaineDOT in
Room 216 (Main Conference Room). On occasion, the meetings are cancelled due to lack of agenda items
or attendee conflicts. Changes in schedule are forwarded to an Interagency Contact email list.
How do I get on the Interagency Contact email list?
Contact David Gardner at david.gardner@maine.gov or at 624-3100 and ask him to add your name and
contact information to the Interagency Contact email list.
What is the Purpose?
The purpose is to provide relevant detailed information and data to the Federal and State resource and
regulatory agencies to aid in streamlining project reviews through the National Environmental Policy Act,
Permitting (including mitigation, standards and conditions), and ACOE Highway Methodology.
The purpose is also to provide the agencies an opportunity to comment, provide advice and guidance to
Project Managers at critical steps in the project development process to project sponsors and their
representatives.
How do I get on the agenda?
Every month an interagency presentation request form is sent to all the MaineDOT Project Managers. It is
their responsibility with support from Environmental Office Team Leaders to request time on the agenda
(by filling out the request from) to present projects at the Interagency Meeting. Request forms and any
other relevant information must be submitted to the Environmental Office Interagency Meeting Manager at
least two weeks prior to the regularly scheduled meeting.
Non-MaineDOT Project Managers/Consultants, as for airport projects, LPA projects, must inform their
MaineDOT liaison, of their desire to have time on the interagency agenda; the MDOT liaison will provide
those project managers with the request form which must be submitted along with any other relevant data
to the Environmental Office Interagency Meeting Manager at least two weeks prior to the regularly
scheduled meeting.
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Maine DOT Monthly Interagency Meetings
Q&A Fact Sheet
How do I prepare?
The Project Team is responsible for preparing a clear objective for their presentation to the agencies. The
Project Team must articulate the project status and present appropriate information/data to reach the goals
of their presentation. The Project Team should anticipate what the agencies will need to make decisions or
to give guidance. Typically maps, plans, accurate detailed resource data, and power points are some of the
tools used for a successful presentation. These types of materials should be sent to the agencies, through
the Environmental Office, a week in advance. This allows the agencies to become more familiar with the
project and issues.
What kind of support can be provided from the Maine DOT staff?
The MaineDOT Environmental Office will help guide all presentations when requested.
The MaineDOT Project Manager is responsible for requesting agenda time to make interagency
presentations and for leading off presentations.
All consultants must work through the Project Manager for Interagency presentations.
How are Interagency Meetings recorded?
The Environmental Office takes notes from the interagency meetings and posts them to the web site. All
presentation material is also posted to the web site.
For more information about the Maine DOT Monthly Interagency Meeting please contact the
following MaineDOT Environmental Office Staff at 207-624-3100:
David Gardner, Team Leader
Matt Steele, Coordination and Permits Manager
Judy Gates, Assistant Director
Interagency Meeting Web Site

http://www.state.me.us/mdot/interagency-meetings/interagency-meetings.php
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UTILITY (FAQs)
What are the Utility requirements?
It is required that all affected utilities that may be affected by the project be coordinated
with. If no process for a municipality is in place the MaineDOT Utility Coordination
process shall be used.
A utility specification may need to be developed in the even that utilities will be moved
during the construction of a project. This specification is need so that the contractor and
the utilities can coordinate any work.
A Utility Certification letter is required from the municipality which states that all of
affected utilities have been coordinated. This letter is required prior to the advertisement
of a project.

Environmental Permits
_____

__________ Contact appropriate State and Federal agencies for permitting
need/approval:
_____ Maine Department of Environmental Protection, Permits and Standards link:
http://www.maine.gov/dep/blwq/
_____ __________ Contact appropriate State agencies for their comments and
concerns pertaining to the project:
_____ Maine Department of Inland Fisheries and Wildlife, contact Fisheries
Division regional offices for timing approval, freshwater fisheries and fish
passage issues. Telephone (207) 287-8000
_____ Maine Department of Inland Fisheries and Wildlife, contact Wildlife
Division regional offices for rare, threatened and endangered species, and
other wildlife issues. Telephone (207) 287-8000
_____ Maine Department of Marine Resources, Wetlands and Permit Review for
timing approval, anadromous fisheries, coastal resources and fish passage
issues. Website- http://www.maine.gov/dmr/crd/hmo/Wetlands0.htm
_____ Maine Department of Conservation, Natural Areas Program (need to state
that you are inquiring about MaineDOT funded project) for rare plants and
plant communities. Website- http://www.mainenaturalareas.org/
_____ Maine Atlantic Salmon Commission, contact area biologist for timing
approval, salmon habitat and fish passage issues. Websitewww.maine.gov/asc/
_____ US Army Corp. of Engineers, Maine Project Office,(207)623-8367
_____ Other Permitting Agencies
_____ __________ Complete MDEP permit application and submit to MDEP
_____

__________ Submit letter of Environmental Certification (Letter 12) including
approved MDEP permit) to Project Manager

Utility Coordination
_____

_____

_____

__________
_____
_____
_____
__________
_____
_____
__________
_____
_____
_____
_____

Utilities Identified
Determine utility contacts for utilities on the project
Obtain existing right-of-way information
Review existing site conditions to assess potential conflicts
Facility Information Verified
Send Survey Plan to utilities and railroads (RR) requesting review &
comment
Arrange for additional survey needs as necessary
Prelim. Utility Comments, Conflicts, and Relocation Strategy
Completed
Develop preliminary utility relocation strategy
Discuss right-of-way needs with utilities
Distribute Alignment plans to the utilities & RRs for more detailed
determination of impacts
Determine the need for agreements with the utilities or RRs
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_____

__________ Specific Underground Facility Locations Identified
_____ Review general plan and proposed drainage for potential underground utility
conflicts
_____ Arrange for test pits to determine specific location of existing utilities
_____ __________ Final Facility Impacts, Relocation Strategy and Agreements Completed
_____ Distribute PDR-plans showing final impacts to utilities & RRs for review
and comment
_____ Hold Utility Precoordination Meeting to finalize necessary relocations or
other work
_____ Distribute written minutes from the Precoordination Meeting
_____ Distribute draft railroad and utility Special Provisions
_____ Prepare draft agreements (as necessary) and initiate agreement approval
process
_____ __________ Utility Specification and Certification Completed (Letter 13)
_____ Final utility & RR specification for contract documents
_____ Document legal location of any relocated utilities
_____ __________ Oversee Utility Relocation Schedule
_____ Conduct Preconstruction/Utility Meeting
_____ Distribute written minutes to Preconstruction/Utility Meeting
_____ Monitor utility & RR work to assure planned work proceeds as planned

Plan Development
_____

__________
_____
_____
_____ __________
_____
_____
_____ __________
_____
_____
_____
_____ __________
_____
_____

Preliminary Alignment Design (PAD) Completed
PAD submitted to MaineDOT Project Manager (Letter 14)
PAD approved by MaineDOT Project Manager
Preliminary Design Report (PDR) Completed
PDR submitted to MaineDOT Project Manager (Letter 15)
PDR approved by MaineDOT Project Manager
Public Process Completed (Letter 16)
Public Meeting
Town Meeting
Public Notification
Plan Impacts Completed
Plan Impacts submitted to MaineDOT Project Manager (Letter 17)
Plan Impacts approved by MaineDOT Project Manager

Plans, Specifications and Estimates (PS&E)
_____

_____

__________
_____
_____
_____
__________
_____
_____
_____
_____

Review commitment and correspondence file
Airport roadway clearance from FAA
Utility Agreement obtained
Railway agreement(s) obtained
PS&E completed
Vicinity map
Summary of quantities
Reclamation Plans
Roadway sections (typicals)
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Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Utility Certification
PIN #
MaineDOT Project Manager:
This document serves as official certification that the Utility process used for project scope, PIN
in the town/city of town/city was acquired in accordance to requirements identified in the executed
Local Project Agreement dated local project agreement execution date. Any/all information in
regards to this Utility Certification can be made available to you at your request. If you need
additional information, please let me know.

Sincerely,

municipal administrator

Letter 13

Local Project Administration
Certification Course Manual
&
Reference Guide
March 2007

_____

__________ Specific Underground Facility Locations Identified
_____ Review general plan and proposed drainage for potential underground utility
conflicts
_____ Arrange for test pits to determine specific location of existing utilities
_____ __________ Final Facility Impacts, Relocation Strategy and Agreements Completed
_____ Distribute PDR-plans showing final impacts to utilities & RRs for review
and comment
_____ Hold Utility Precoordination Meeting to finalize necessary relocations or
other work
_____ Distribute written minutes from the Precoordination Meeting
_____ Distribute draft railroad and utility Special Provisions
_____ Prepare draft agreements (as necessary) and initiate agreement approval
process
_____ __________ Utility Specification and Certification Completed (Letter 13)
_____ Final utility & RR specification for contract documents
_____ Document legal location of any relocated utilities
_____ __________ Oversee Utility Relocation Schedule
_____ Conduct Preconstruction/Utility Meeting
_____ Distribute written minutes to Preconstruction/Utility Meeting
_____ Monitor utility & RR work to assure planned work proceeds as planned

Plan Development
_____

__________
_____
_____
_____ __________
_____
_____
_____ __________
_____
_____
_____
_____ __________
_____
_____

Preliminary Alignment Design (PAD) Completed
PAD submitted to MaineDOT Project Manager (Letter 14)
PAD approved by MaineDOT Project Manager
Preliminary Design Report (PDR) Completed
PDR submitted to MaineDOT Project Manager (Letter 15)
PDR approved by MaineDOT Project Manager
Public Process Completed (Letter 16)
Public Meeting
Town Meeting
Public Notification
Plan Impacts Completed
Plan Impacts submitted to MaineDOT Project Manager (Letter 17)
Plan Impacts approved by MaineDOT Project Manager

Plans, Specifications and Estimates (PS&E)
_____

_____

__________
_____
_____
_____
__________
_____
_____
_____
_____

Review commitment and correspondence file
Airport roadway clearance from FAA
Utility Agreement obtained
Railway agreement(s) obtained
PS&E completed
Vicinity map
Summary of quantities
Reclamation Plans
Roadway sections (typicals)
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Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Preliminary Alignment Design Submittal
PIN #
MaineDOT Project Manager:
Attached is the Preliminary Alignment Design for project scope, PIN in the town/city of
town/city. If you would like to visit the project at this time, please let me know, and I can make
arrangements. If you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 14

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Preliminary Design Report Submittal
PIN #
MaineDOT Project Manager:
Attached is the Preliminary Design Report for project scope, PIN in the town/city of town/city.
If you would like to field visit the project at this time, please let me know, and I can make
arrangements. If you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 15

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Public Process
PIN #
MaineDOT Project Manager:
This document serves as official certification that the Public process required for project scope,
PIN in the town/city of town/city was done in accordance to requirements identified in the executed
Local Project Agreement dated local project agreement execution date. If you need additional
information, please let me know.

Sincerely,

municipal administrator

Letter 16

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Plan Impacts
PIN #
MaineDOT Project Manager:
Attached are the Plan Impacts for project scope, PIN in the town/city of town/city. If you would
like to field visit the project at this time, please let me know, and I can make arrangements. If you
need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 17
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&
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PS&E (FAQs)

What Design Standards and Specifications are required?
It is required that any LAP meet a minimum of the MaineDOT design and specifications
standard. These publications are:
MDOT Standard Specifications (December 2002)
MDOT Standard Details (December 2002)
If the municipality would like to deviate from the MaineDOT specification they may
submit a design exception request to the project manager.
What is force account?
A municipality may use their local forces to build a project. Force account would be
identified and evaluated during the Tier II Certification. Prior to beginning the
construction, a Public Interest Finding must be generated to justify bypassing a low bid
process. The public interest finding must provide that the municipality can build the
project for less than the engineers estimate and the municipality can demonstrate the
project can be built according to the applicable standards and specifications. MaineDOT
can reimburse for town owned materials and crew salaries/overhead. Any construction
contracting or purchases of materials used as part of the force account work would need
to meet the applicable procurement procedures.
When can a project be advertised?
A municipality can not advertise a project until they have written approval to do so from
the MaineDOT Project Manager. Authority to advertise is contingent upon all the above
processes being completed and approved and authorization of construction funding:
The bid process to be used is a low bid process as in respect to the funding and defined
by either FHWA 23 CFR or Maine State Law – Title 23.
Common to both bidding systems, negotiation of a contract prior to award of the full
contract is prohibited.
When can a project be awarded?
Once the bids are received by the municipality the MaineDOT project manager will
review the bids and obtain FHWA and/or MaineDOT approval to award the contract.
A municipality can not award a project until they have written approval to do so from the
MaineDOT Project Manager.

_____

__________ Specific Underground Facility Locations Identified
_____ Review general plan and proposed drainage for potential underground utility
conflicts
_____ Arrange for test pits to determine specific location of existing utilities
_____ __________ Final Facility Impacts, Relocation Strategy and Agreements Completed
_____ Distribute PDR-plans showing final impacts to utilities & RRs for review
and comment
_____ Hold Utility Precoordination Meeting to finalize necessary relocations or
other work
_____ Distribute written minutes from the Precoordination Meeting
_____ Distribute draft railroad and utility Special Provisions
_____ Prepare draft agreements (as necessary) and initiate agreement approval
process
_____ __________ Utility Specification and Certification Completed (Letter 13)
_____ Final utility & RR specification for contract documents
_____ Document legal location of any relocated utilities
_____ __________ Oversee Utility Relocation Schedule
_____ Conduct Preconstruction/Utility Meeting
_____ Distribute written minutes to Preconstruction/Utility Meeting
_____ Monitor utility & RR work to assure planned work proceeds as planned

Plan Development
_____

__________
_____
_____
_____ __________
_____
_____
_____ __________
_____
_____
_____
_____ __________
_____
_____

Preliminary Alignment Design (PAD) Completed
PAD submitted to MaineDOT Project Manager (Letter 14)
PAD approved by MaineDOT Project Manager
Preliminary Design Report (PDR) Completed
PDR submitted to MaineDOT Project Manager (Letter 15)
PDR approved by MaineDOT Project Manager
Public Process Completed (Letter 16)
Public Meeting
Town Meeting
Public Notification
Plan Impacts Completed
Plan Impacts submitted to MaineDOT Project Manager (Letter 17)
Plan Impacts approved by MaineDOT Project Manager

Plans, Specifications and Estimates (PS&E)
_____

_____

__________
_____
_____
_____
__________
_____
_____
_____
_____

Review commitment and correspondence file
Airport roadway clearance from FAA
Utility Agreement obtained
Railway agreement(s) obtained
PS&E completed
Vicinity map
Summary of quantities
Reclamation Plans
Roadway sections (typicals)
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_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____
_____

_____
_____

_____
_____
_____
_____
_____
__________
__________

_____

__________

Plans/profiles
Utility
Structure notes
Signing
Illumination
Bridge Plans
Traffic Control Plan
Standard details
Sheets numbered and dated
Title sheet signed and stamped by Professional Engineer
Log of test borings
Equal Employment Opportunity (EEO) clauses
Disadvantaged Business Enterprise (DBE) plan
On the Job Training (OJT) plan
Sexual Harassment clause
For steel, Buy America requirement
Davis Bacon wage rates
Traffic control special provisions
Specialty items
Engineers estimate complete
Request/complete the 403 Special Provision for Hot Mix Asphalt
(Contact Brian Luce)
Documentation for each item in engineer’s estimate
Justification for nonparticipating items
Detail documentation for lump sum items available in project files
Approval of local agency supplied materials
Sources approved by approving authority
PS&E approved by MaineDOT Project Manager
Plans, contract specifications and estimates stamped, signed and dated,
and on file in the municipal office
State and Federal wage rates obtained

Construction Funding Authorization
_____

_____

__________ Request construction funding in writing from MaineDOT Project
Manager with the following Attachments: (Letter 18)
_____ Plans, Specifications and Estimates
_____ Environmental Certification
_____ Right of Way Certification
_____ Utilities Certification
__________ Construction Funds approved in writing from MaineDOT Project
Manager
(Advertising is prohibited prior to Const. Funding Authorization)
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Page 7 of 12
March 2007

Advertising and Award
_____

_____

_____

_____

_____
_____

_____

__________ Request minimum testing requirements---send copy of plans (1/2 sized),
estimated quantities, and specs to Jean Tukey in Freeport (865-0164)
Winter – Augusta (624-3543)
__________ Advertise for bids
_____ Approve ad period of less than 3 weeks
_____ Publish Notice of Bid Opening
_____ Date of publication for sealed bids
__________ Bid Opening
_____ Determine contractor qualifications
_____ Issue addendum (if within ten days of bid opening, bid opening should be
delayed)
_____ Opened Bids
_____ Prepared bid tabulation sheet
_____ Check submitted bids for tabulation errors
_____ Completed bid and bidders tabulation sheet
_____ Checked DBE participation goal - verify DBE certification status
_____ Determine responsive bid
_____ Contractor licensed as required by the laws of the State of Maine
__________ Award recommendation sent to MaineDOT Project Manger (Letter 19)
_____ Tabulation of bids
_____ Engineer’s estimate
_____ Actual verses estimated costs shown in Local Project Agreement
_____ DBE utilization certification
_____ Estimated date of contract completion
__________ Award approved in writing from MaineDOT Project Manger
__________ Award Construction Contract
(date of award is cutoff for charges to preliminary engineering)
_____ Establish contract award date
_____ Send “Award Letter” to successful low bidder
_____ Notify all unsuccessful bidders
_____ Return Bid Bonds (except for first three)
_____ Notify second and third bidders of holding bid bonds until execution
__________ Send copy of signed contract to MaineDOT Project Manager (Letter 20)

Construction Administration
Pre-Construction/Pre-Paving Meeting
_____

__________
_____
_____
_____
_____
_____
_____
_____

Notice of preconstruction meeting (ADA compliant) to:
Contractor
Affected Utility Companies
Fire, Police, Hospital, or ambulance (if appropriate)
MaineDOT Project Manager (Letter 21)
Designer
MaineDOT Field QA Supervisor
Local Project staff (Resident, Inspector, Testing staff)
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Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Construction Funding Request
PIN #
MaineDOT Project Manager:
Attached is the bid package intended to advertise for construction services on project scope, PIN
in the town/city of town/city. I would like to advertise the project on anticipated advertising date. I
have also attached the latest cost estimates and schedule for the project. I understand that I cannot
advertise the project until I have you written approval. If you need additional information, please let
me know.

Sincerely,

municipal administrator
Enclosure

Letter 18

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Construction Award Request
PIN #
MaineDOT Project Manager:
Attached are the bid tabs, latest cost estimates and schedule for project scope, PIN in the
town/city of town/city. Contractor is the low bidder and it is our recommendation that the project be
awarded to them. I realize that I cannot award the project until I get your written approval. If you
need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 19

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Construction Contract
PIN #
MaineDOT Project Manager:
Attached is the executed construction contract between town/city of town/city and contractor for
project scope, PIN. If you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 20
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_____
_____
_____

__________
__________
__________
_____
_____
_____

_____
____

_____

_____

_____

_____

__________
_____
_____
_____
_____
__________
_____
_____
_____
__________
_____
_____
__________
_____
_____
__________
_____
_____

Pre-Construction meeting agenda prepared
Pre-Construction meeting held, and plan for Utilities agreed to
Quality Control (QC) Plans Approved
Submitted by Contractor (Per Section 106.4---at least 30 days before any
work is to be performed)
Discuss/submit certified personnel that will be sampling/testing on the
project for local agency/city
Send copy of Pre-Construction/Pre-paving minutes (including
QC/Acceptance technicians) to Independent Assurance---Joe
Anderson (Bangor) and Acceptance Supervisor----Wade McClay
(south) or Rick Bradbury (north)
Review/Approve/Reject the Contractor’s QC Plan (Contacts-Wade
McClay/Rick Bradbury/Michael Redmond/Brian Luce)
Minutes of meeting sent to:
Contractor & Subcontractors
Other attendees
Invited but not represented entities (Letter 22)
Project file
OJT Plan Completed
Letter OJT of intent submitted to MaineDOT Project Manager (Letter 23)
Receive Approval from MaineDOT Project Manger
Submit OJT registration to MaineDOT Project Manger (Letter 24)
Soil Erosion Water Pollution Control Plan Approved
Received from Contractor
Approved
Spill Prevention Plan Approved
Received from Contractor
Approved
Schedule of Work Approved
Received from Contractor
Approved

Construction Testing/Documentation
_____
_____

_____

__________ Minimum Testing Requirements determined and posted
__________ Acceptance Testing File created
_____ Concrete
_____ Pavement
_____ Aggregate
_____ Other documents required for Min. Testing Requirements
_____ Random numbers generated and pay factor calculations started for
QA items
__________ Project Diary created
_____ Pages set up by date, including weather, crew & equipment, hours worked,
and activity of the day
_____ Any outstanding or significant event (accident, discussion with property
owner, debate with Contractor, etc.) should be recorded here
_____ Author should initial the entry daily
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_____

_____

_____

_____

_____

_____

_____
_____

__________ Inspector’s Diary created (note- if Project is staffed by only 1
person, the Project Diary is sufficient providing the detail of the Inspector’s
Diary is included.)
_____ Pages set up by date; include weather, crew & equipment, hours worked,
and activity of the day
_____ This diary would contain more detail of the day’s work than the Project
Diary. Field measurements can be entered here. Detailed work description
would be recorded here.
_____ This diary would contain details of any finegrading done. Any needed
undercuts could be entered here. Stationing of the day’s completed grading
would be entered with a statement “Graded according to plans within
allowable tolerances”.
_____ Author should initial the entry daily
__________ Final Quantity book created
_____ Book set up by Item numbers
_____ Pages set up for original measurements (or comps. From plan dimensions or
original measurements)
_____ Pages set up with a total to date column (makes estimates easy to comp.)
_____ All entries and comps. (initialed and dated)
_____ After item completed, compute final quantity
__________ Drainage book created
_____ Book set up by stationing, moving from outlet to inlet
_____ Pages set up allowing room for original measurements or comps from plan
dimensions for closed systems
_____ Entries should include the work accomplished that day including any rock
encountered, obstructions, delays, etc.
_____ all entries and comps. (initialed and dated)
_____ After run completed, compute final quantity and transfer to Final
Quantity book
__________ Pit Authorizations
_____ Received from Contractor
_____ Approved
__________ Waste Area agreements completed
_____ Received from Contractor
_____ Approved
__________ Contractor’s Bulletin Board erected with required postings
_____ FHWA 1495 and 1495A - “Wage Rate Information
_____ FHWA 1022 - “Fraud Notice Poster”
_____ OFCCP 1420 - “EEO is the Law”
_____ Sexual Harassment is Against the Law
_____ False Statements Notice
_____ Jobs & Opportunity Women & Minorities
__________ Project signing monitored (condition to be noted in a Diary at least
weekly)
__________ Weekly statement of working days started (unless project is by
completion date)
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_____

__________ Quality Assurance (QA)
_____ Certified Material Acceptance sampler appointed (City/consultant person
contact information shared with MaineDOT Independent Assurance
Supervisor (Joe Anderson –-Bangor--- 941-4545)
_____ Material IA sampler appointed by MaineDOT and contact information
shared with the local administered project Resident Engineer
_____ MaineDOT contacted to determine if Hot Mix Asphalt/Portland
Cement Concrete Plant has been inspected (or needs to be inspected).
Contact Rick Bradbury (941-4545) or Wade McClay (865-0164)
_____ MaineDOT notified of the HMA/PCC placement schedules in order to
ensure that monitoring of the plant QC operations is conducted and that
scale checks are performed at least twice in five days of production
_____ Process valid HMA disputes submitted by the Contractor (Contact
Richard Bradbury Bangor (941-4545)
_____ Acceptance sampling and testing performed and documented by certified
technicians. Sampling by City---Testing by MaineDOT??
_____ __________ Weekly Certified payroll from each Contractor or Subcontractor
received
_____ __________ Certified payroll checked for compliance with minimum wage rates
_____ __________ Wage rate interviews conducted (2 per month) to compare wages
received with wages reported
_____ __________ Changes to plans identified
_____ Identify needed change with quantities
_____ Acquire needed prices of work (if not covered by contract)
_____ Prepare Change Order (including any adjustment to time) and get any
required approvals
_____ Place Original CO in Project Records
_____ Send copy of CO to MaineDOT Project Manager for his records(Letter 25)
_____ Send copy of CO to Contractor for his records
_____ __________ Monthly Progress payment received and approved
_____ Prepare Estimate or receive Estimate from Contractor
_____ Check Estimate (if received from Contractor)
_____ Estimate given to Contractor (FYI)
_____ Estimate processed and payment sent to Contractor

Project Completion
_____

_____
_____
_____
_____

__________ Final Inspection by municipality, MaineDOT Project Manger and
Contractor conducted (Letter 26)
_____ Final “punch list” developed
_____ Final “punch list” of items completed
__________ Notice of completion sent to Contractor with notification of any
liquidated damages (copy sent to MaineDOT Project Manager)
__________ Copy of overruns/underruns sent to MaineDOT Project Manager
__________ As built plans completed and sent to MaineDOT Project Manager
__________ QA Certification
_____ Material certification letter submitted to MaineDOT documentation group
_____ Testing file submitted with documentation of minimum testing requirements
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_____
_____

_____
_____

_____
_____
__________
__________
_____

QA Pay Factors Computed by Resident and checked by MaineDOT rep
Testing Section (Bruce Yeaton ---941-4545) notified of project completion
Final Quantity book completed
DBE/OJT Sign-off from MaineDOT
Final determination of OJT
_____ Met
_____ Did not meet and balance waived
_____ Did not meet and contractor sanctioned
__________ Final Estimate paid and retainage released
__________ Final billing sent to MaineDOT (Letter 27)
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CONSTRUCTION ADMINISTRATION (FAQs)
What are the Construction Administration requirements?
A Construction Review Meeting is held prior to a preconstruction meeting. This meeting
would have representation from the municipal resident/inspector, MaineDOT (Project
Manager, LPA, Contracts, Testing, IA). This meeting will provide guidance to the
resident on construction administration, inspection, documentation and testing
A preconstruction meeting shall then be held by the municipality with the contractors,
subcontractors, and effected utilities.
The municipality must have a Resident Inspector or Engineer assigned to the project.
The oversight of the project and the level of inspection, etc. shall be determined and
approved by the MaineDOT Project Manager.
How do I final out a project?
Once the project is completed you will need to send a final letter (Letter 27)
How long do I need to keep records?
You must keep the record for the project for a period of five years after you have
received the municipality’s final reimbursement. These records include all project files,
certified payrolls, etc.

Advertising and Award
_____

_____

_____

_____

_____
_____

_____

__________ Request minimum testing requirements---send copy of plans (1/2 sized),
estimated quantities, and specs to Jean Tukey in Freeport (865-0164)
Winter – Augusta (624-3543)
__________ Advertise for bids
_____ Approve ad period of less than 3 weeks
_____ Publish Notice of Bid Opening
_____ Date of publication for sealed bids
__________ Bid Opening
_____ Determine contractor qualifications
_____ Issue addendum (if within ten days of bid opening, bid opening should be
delayed)
_____ Opened Bids
_____ Prepared bid tabulation sheet
_____ Check submitted bids for tabulation errors
_____ Completed bid and bidders tabulation sheet
_____ Checked DBE participation goal - verify DBE certification status
_____ Determine responsive bid
_____ Contractor licensed as required by the laws of the State of Maine
__________ Award recommendation sent to MaineDOT Project Manger (Letter 19)
_____ Tabulation of bids
_____ Engineer’s estimate
_____ Actual verses estimated costs shown in Local Project Agreement
_____ DBE utilization certification
_____ Estimated date of contract completion
__________ Award approved in writing from MaineDOT Project Manger
__________ Award Construction Contract
(date of award is cutoff for charges to preliminary engineering)
_____ Establish contract award date
_____ Send “Award Letter” to successful low bidder
_____ Notify all unsuccessful bidders
_____ Return Bid Bonds (except for first three)
_____ Notify second and third bidders of holding bid bonds until execution
__________ Send copy of signed contract to MaineDOT Project Manager (Letter 20)

Construction Administration
Pre-Construction/Pre-Paving Meeting
_____

__________
_____
_____
_____
_____
_____
_____
_____

Notice of preconstruction meeting (ADA compliant) to:
Contractor
Affected Utility Companies
Fire, Police, Hospital, or ambulance (if appropriate)
MaineDOT Project Manager (Letter 21)
Designer
MaineDOT Field QA Supervisor
Local Project staff (Resident, Inspector, Testing staff)

MaineDOT Local Project Administration-Master Checklist

Page 8 of 12
March 2007

_____
_____
_____

__________
__________
__________
_____
_____
_____

_____
____

_____

_____

_____

_____

__________
_____
_____
_____
_____
__________
_____
_____
_____
__________
_____
_____
__________
_____
_____
__________
_____
_____

Pre-Construction meeting agenda prepared
Pre-Construction meeting held, and plan for Utilities agreed to
Quality Control (QC) Plans Approved
Submitted by Contractor (Per Section 106.4---at least 30 days before any
work is to be performed)
Discuss/submit certified personnel that will be sampling/testing on the
project for local agency/city
Send copy of Pre-Construction/Pre-paving minutes (including
QC/Acceptance technicians) to Independent Assurance---Joe
Anderson (Bangor) and Acceptance Supervisor----Wade McClay
(south) or Rick Bradbury (north)
Review/Approve/Reject the Contractor’s QC Plan (Contacts-Wade
McClay/Rick Bradbury/Michael Redmond/Brian Luce)
Minutes of meeting sent to:
Contractor & Subcontractors
Other attendees
Invited but not represented entities (Letter 22)
Project file
OJT Plan Completed
Letter OJT of intent submitted to MaineDOT Project Manager (Letter 23)
Receive Approval from MaineDOT Project Manger
Submit OJT registration to MaineDOT Project Manger (Letter 24)
Soil Erosion Water Pollution Control Plan Approved
Received from Contractor
Approved
Spill Prevention Plan Approved
Received from Contractor
Approved
Schedule of Work Approved
Received from Contractor
Approved

Construction Testing/Documentation
_____
_____

_____

__________ Minimum Testing Requirements determined and posted
__________ Acceptance Testing File created
_____ Concrete
_____ Pavement
_____ Aggregate
_____ Other documents required for Min. Testing Requirements
_____ Random numbers generated and pay factor calculations started for
QA items
__________ Project Diary created
_____ Pages set up by date, including weather, crew & equipment, hours worked,
and activity of the day
_____ Any outstanding or significant event (accident, discussion with property
owner, debate with Contractor, etc.) should be recorded here
_____ Author should initial the entry daily

MaineDOT Local Project Administration-Master Checklist

Page 9 of 12
March 2007

_____

_____

_____

_____

_____

_____

_____
_____

__________ Inspector’s Diary created (note- if Project is staffed by only 1
person, the Project Diary is sufficient providing the detail of the Inspector’s
Diary is included.)
_____ Pages set up by date; include weather, crew & equipment, hours worked,
and activity of the day
_____ This diary would contain more detail of the day’s work than the Project
Diary. Field measurements can be entered here. Detailed work description
would be recorded here.
_____ This diary would contain details of any finegrading done. Any needed
undercuts could be entered here. Stationing of the day’s completed grading
would be entered with a statement “Graded according to plans within
allowable tolerances”.
_____ Author should initial the entry daily
__________ Final Quantity book created
_____ Book set up by Item numbers
_____ Pages set up for original measurements (or comps. From plan dimensions or
original measurements)
_____ Pages set up with a total to date column (makes estimates easy to comp.)
_____ All entries and comps. (initialed and dated)
_____ After item completed, compute final quantity
__________ Drainage book created
_____ Book set up by stationing, moving from outlet to inlet
_____ Pages set up allowing room for original measurements or comps from plan
dimensions for closed systems
_____ Entries should include the work accomplished that day including any rock
encountered, obstructions, delays, etc.
_____ all entries and comps. (initialed and dated)
_____ After run completed, compute final quantity and transfer to Final
Quantity book
__________ Pit Authorizations
_____ Received from Contractor
_____ Approved
__________ Waste Area agreements completed
_____ Received from Contractor
_____ Approved
__________ Contractor’s Bulletin Board erected with required postings
_____ FHWA 1495 and 1495A - “Wage Rate Information
_____ FHWA 1022 - “Fraud Notice Poster”
_____ OFCCP 1420 - “EEO is the Law”
_____ Sexual Harassment is Against the Law
_____ False Statements Notice
_____ Jobs & Opportunity Women & Minorities
__________ Project signing monitored (condition to be noted in a Diary at least
weekly)
__________ Weekly statement of working days started (unless project is by
completion date)
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_____

__________ Quality Assurance (QA)
_____ Certified Material Acceptance sampler appointed (City/consultant person
contact information shared with MaineDOT Independent Assurance
Supervisor (Joe Anderson –-Bangor--- 941-4545)
_____ Material IA sampler appointed by MaineDOT and contact information
shared with the local administered project Resident Engineer
_____ MaineDOT contacted to determine if Hot Mix Asphalt/Portland
Cement Concrete Plant has been inspected (or needs to be inspected).
Contact Rick Bradbury (941-4545) or Wade McClay (865-0164)
_____ MaineDOT notified of the HMA/PCC placement schedules in order to
ensure that monitoring of the plant QC operations is conducted and that
scale checks are performed at least twice in five days of production
_____ Process valid HMA disputes submitted by the Contractor (Contact
Richard Bradbury Bangor (941-4545)
_____ Acceptance sampling and testing performed and documented by certified
technicians. Sampling by City---Testing by MaineDOT??
_____ __________ Weekly Certified payroll from each Contractor or Subcontractor
received
_____ __________ Certified payroll checked for compliance with minimum wage rates
_____ __________ Wage rate interviews conducted (2 per month) to compare wages
received with wages reported
_____ __________ Changes to plans identified
_____ Identify needed change with quantities
_____ Acquire needed prices of work (if not covered by contract)
_____ Prepare Change Order (including any adjustment to time) and get any
required approvals
_____ Place Original CO in Project Records
_____ Send copy of CO to MaineDOT Project Manager for his records(Letter 25)
_____ Send copy of CO to Contractor for his records
_____ __________ Monthly Progress payment received and approved
_____ Prepare Estimate or receive Estimate from Contractor
_____ Check Estimate (if received from Contractor)
_____ Estimate given to Contractor (FYI)
_____ Estimate processed and payment sent to Contractor

Project Completion
_____

_____
_____
_____
_____

__________ Final Inspection by municipality, MaineDOT Project Manger and
Contractor conducted (Letter 26)
_____ Final “punch list” developed
_____ Final “punch list” of items completed
__________ Notice of completion sent to Contractor with notification of any
liquidated damages (copy sent to MaineDOT Project Manager)
__________ Copy of overruns/underruns sent to MaineDOT Project Manager
__________ As built plans completed and sent to MaineDOT Project Manager
__________ QA Certification
_____ Material certification letter submitted to MaineDOT documentation group
_____ Testing file submitted with documentation of minimum testing requirements
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_____
_____

_____
_____

_____
_____
__________
__________
_____

QA Pay Factors Computed by Resident and checked by MaineDOT rep
Testing Section (Bruce Yeaton ---941-4545) notified of project completion
Final Quantity book completed
DBE/OJT Sign-off from MaineDOT
Final determination of OJT
_____ Met
_____ Did not meet and balance waived
_____ Did not meet and contractor sanctioned
__________ Final Estimate paid and retainage released
__________ Final billing sent to MaineDOT (Letter 27)
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Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Preconstruction Meeting
PIN #
MaineDOT Project Manager:
Your attendance is requested at the Preconstruction meeting for project scope, PIN in the
town/city of town/city on preconstruction meeting date/time. If you need additional information,
please let me know.

Sincerely,

municipal administrator

Letter 21

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Preconstruction Meeting Minutes
PIN #
MaineDOT Project Manager:
Attached are the preconstruction meeting minutes for project scope, PIN in the town/city of
town/city held on preconstruction meeting date. If you have any concerns or need additional
information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 22

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: On the Job Training Intent
PIN #
MaineDOT Project Manager:
Attached is On The Job Training Intent for project scope, PIN in the town/city of town/city. If
you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 23

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: On The Job Training Registration
PIN #
MaineDOT Project Manager:
Attached are On The Job Training Registrations for project scope, PIN in the town/city of
town/city. If you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 24

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Change Order Request
PIN #
MaineDOT Project Manager:
We are requesting a change order for project scope, PIN in the town/city of town/city. The
change will consist of description of change order including scope change and or extra costs. If you
need additional information, please let me know.

Sincerely,

municipal administrator

Letter 25

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Final Inspection
PIN #
MaineDOT Project Manager:
Your attendance is requested at the Final Inspection for project scope, PIN in the town/city of
town/city on final inspection meeting date/time. At this time we can also make available all
documentation and testing required for the project. If you need additional information, please let me
know.

Sincerely,

municipal administrator

Letter 26

Date

MaineDOT Project Manager, Project Manager
Bureau of Project Development
Department of Transportation
16 State House Station
Augusta, ME 04333
Subject: Final Billing
PIN #
MaineDOT Project Manager:
This document serves as an official notification that all requirements required for project scope,
PIN in the town/city of town/city were completed in accordance with the executed Local Project
Agreement dated local project agreement execution date. Attached the final billing for the project. If
you need additional information, please let me know.

Sincerely,

municipal administrator
Enclosure

Letter 27
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MaineDOT Website

http://www.maine.gov/mdot-stage/
MaineDOT Environmental Office

http://www.maine.gov/mdot/Environment.php
MaineDOT Local Project Administration (LPA) Website

http://www.maine.gov/mdot/locally-administratered-projects/consultant-brochure.php
MaineDOT 2004/2009 Six Year Plan

http://www.maine.gov/mdot/planning-documents/sixyr-cip.php
MaineDOT Biennial Capital Work Plan for 2006-2007

http://www.state.me.us/mdot/planning-documents/bcwp1_06-07.php
MaineDOT Civil Rights Office

http://www.maine.gov/mdot/disadvantaged-business-enterprises/dbe-home.php
MaineDOT Consultant General Conditions

http://www.maine.gov/mdot/aco/acohome.php
MaineDOT Right of Way Manual Link

http://www.maine.gov/mdot/technical-publications/rowmanual.php
MaineDOT Railroad and Utilities Services

http://www.maine.gov/mdot/utilities/utilities-home.php
Maine Atlantic Salmon Commission

http://www.maine.gov/asa/
Maine Department of Conservation

http://www.maine.gov/doc/index.shtml
Maine Department of Inland Fisheries and Wildlife

http://www.maine.gov/ifw/index.html
Maine Department of Marine Resources

http://www.maine.gov/dmr/
Manual on Uniform Traffic Control Devices

http://mutcd.fhwa.dot.gov/HTM/2003/html-index.htm
Maine Department of Environmental Protection, Division of Land Resource Regulation,

http://www.maine.gov/dep/index.shtml
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